
Cost Recovery Systems 
705-2 East Bldwell Street, #294 
Folsom, CA 95630 

T e l : (916) 939-7901 

Fax: (916) 939-7801 

Mr. Leonard Kaye, tsq. 
County of Los Angeles 
Audltor-Controller's Office 
500 W. Temple Street, Room 603 
Los Angeles, CA 90012 

Tel: (2 13) 974-8564 

Fax: (213) 617-8106 

Mr. Paul Mlnney 
Spector, Middleton, Young & Minney, LLP 
7 Park Center Driw 
Sacramento, CA 95825 

Tel: (916) 646-1 400 

Fax: (916) 646-1 300 

Mr. Allan Burdlck 
MAXIMUS Tel: (916) 4858102 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 Fax: (916) 485-011 1 

Mr. Sam Robinson 
Oakland Unified School District Tel: (510) 879-8368 
1025 Second Avenue 
Oakland, CA 94606 Fax . (510) 879-1 839 

Mr, Stew Shields 
Shields Consulting Group, Inc. Tel: (916) 454-7310 
1536 36th Street 
Sacramento, CA 9581 6 Fax: (916) 454-7312 

Mr. UaLid Wellhouse 
David Wellhouse & Associates, Inc. Tel: (91 6) 368-9244 
91 75 Kiefer Blvd, Suite 121 
Sacramento, CA 95826 Fax: (916) 368-5723 

Mr. Stew Keil 
California State Association of Counties Tel: (916) 327-7523 
1100 K Street, Suite 101 
Sacramento, CA 95814-3941 Fax: (916) 441-5507 . 

Mr. Keith Gmeinder 
Department of Finance (A-1 5) Tel: (916) 445-8913 
91 5 L Street, 8th Floor 
Sacramento, CA 9581 4 Fax: (916) 327-0225 

Ms. Alexandra Condcln 
California Teachers Association Tel: (916) 424-2900 
6 Red R l ~ r  Court 

Fax: 

Page: 2 



Sacramento, CA 95831 

Ivlr. nnoy rvlcnols 
Centration, Inc. Tel: (916) 351-1050 
121 50 Tributary Point Driw, Suite 140 
Gold River, CA 95670 Fax: (916) 351-1 020 

Mr. stew timltn 
Mandated Cost Systems, Inc. 

I I 130 Sun Center Drive, Suite 100 
 ranch^ Cordom, C A  95670 

Tel: (9 1 6) 669-0888 

Fax: (916) 669-0889 

Mr. Arthur Palkowltz 
San Diego Unified School District Tel: (61 9) 725-7565 
4100 Normal Street, Room 3159 
San Diego, C A  921 03-8363 Fax: (629) 725-7569 

Mr. Cjerala m e l t o n  
California Department of Education (E-08) 
Fiscal and Administrative Setices Division 
1430 N Street, Suite 2213 
Sacramento, CA  95814 

Tel: (916) 445-0554 

Fax: (916) 327-8306 

MS. Leslie Hotxion 
County of Placer 
175 Fulweiler Avenue 
Auburn, CA  95603 

Tel: (530) 889-4026 

Fax: (530) 889-4023 

Mr. Mark Couslneau 
County of San Bernardino Tel: (909) 386-8850 
Office of the AuditorlControIler-Recorder 
222 West Hospitality Lane Fax: (909) 386-8830 
San Bernardino, C A  92415-001 8 

Ms. Susan t ieanacou 
Department of Finance (A-15) Tel: (916) 445-3274 
915 L Street, Suite 1190 
Sacramento, C A  9581 4 Fax: (916) 324-4888 

-902- Page: 3 



PAGES 903-904 LEFT BLANK INTENTIONALLY 





COMMISSION ON STATE MANDATES 
NOTICEAND AGENDA 1 

State Capitol, Room 126' '" I ' 

Sacramento, California 

September 25,2003 

9:30 A.M 

I. CALL TO ORDER AND ROLL C&L 
,'I - 

. APPROVAL OF NrINUTES (action) 

Item 1 July 3 1,2003 

III. PROPOSED CONSENT CALENDAR (action) 

Note: Ifthere are no objections to any of the fobowing action iteins designated by an 
asterisk (*), the Executive Director will include it on the Proposed Consent Calendar that 
will be presented at We hearing. The dornnzission will determine which itenas will remain 
on the Consent Calendar: 

IV. H E W G S  AND DECISIONS, PURSUANT TO C&IFORNLA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

A. APPEAL OF EXECUTIVE DIRECTOR DECISIONS PURSUANT TO 
C A L ~ F O ~  CODE OF REGLI~ATIONS, TITLE 2, SECTION 1 18 1, 
SUBDIVISION (c). (Note: This item is limited to appeals regarding this mouth's 
agenda items.) 

Itein 2 Staff Report 

B. TEST CLAIMS 

Itein 3* Standardized Account Code Shudure, 97-TC- 17,02-TC-14 , 

Brentwood Union School District, Claimant 
Statutes 1993, Chapter 237 et al, (SB 94) 

Item 4 Peace OfJicer Persoriizel  record^! Unfounded Complaints and Diszove~y, 
00'TC-24,OO-TC-25, 02-~~-07;02-TC-08 
Santa Monica Cofhmunity College District, c l a imad  
Evidence Code Sections 1043,1044,1045, 1046 and 1047 
Penal Code Sections 832.5, 832.7 and 832.8 
Statutes 1978, Chapter 630 (SB 1436); Statutes 1982, Chapter 946 (SB 
1065); Statutes 1985, Chapter 539 (A13 1112); Statutes 1988, Chapter 685 
(SB 1027); Statutes 1989, Chapters 615 (AB 2222) and 693 (SB 859) 
Statutes 1994, Cha~ter 741 (sQ 2058); Statutes 1996, Chapters 220 (SD 
1839) and 1108 (Ah 3434); Stak'tes 1998, Chapter 25 (AB 1016); 
Statutes 2000, Chapter 971 (AI3 2559); Statutes 2002, Chapter 63 ; ?-'75;1 

.- ----- -- 
I This public meeting notice is available on tbe Internet d http://cvww.csm.ca.gov. 
'xs hearing will be limjtci TO testinsurry, discussion, m4.3 vothi; on *:IF issues perkining to the Santa Monirr 
C:'nmmurLity College District, illah:, int. 

1 



C. RECONSIDERATION OF STATEmNT OF DECISION 

Item 5 Crime Victims 'Domestic Violence Incident Reports, 99-TC-08 
County of LO; Ageleg, Claimant 
Penal Code Section 13730 and Family Code Section 6228 
Statutes 1984, Chapter 1609 (SB, 1472) 
Statutes 1995, chapter 965 (SB 132) 
Statutes 1949, Chapter 1022 (AB 403) 

Note: Item 8 will be considered only if the staff recommendation for Item 4 is 
adopted. 

Itein 6" Postnzortenz Examinations: . Unidentified Bodies, Human Remains, 00-TC-18 
County . , of Los Angeles, Claimant 
~ 6 ~ ~ - ~ ~ t  , ~ ~ ' & % & ~ ~ i ( , ~ ~  2752 1 & '2j52 1 Heai i~  and Saf& Ci$d section, jbfk jO 

sebtiori id2[,i ' ' . 
> ,., ' . , 

1 .  

Statutes 2000, Chapter 284 (SB 1736) 

Item 7" Standardized Account Code Structure, 97-TC-17,02-TC-14 
Brentwood Union School District, Claimant 
(See code sections and statutes in Item 3) 

. . , .  . '. ' 9  >:. . " , *' . . 

Item 8 ' ~ & e  ~ $ ~ ~ ~ ~ ~ i ~ s ~ ~ ~ k l  ~ ~ c o { d s :  Unfbunded ~omplaiqts . , qnd Discovery, 
00-TC-24, City .!,; ,. . ,, 5 00-TC-25, ;,I . 02-T,C-07, . ! k ,: < , , ,  1)2-TC-08 ' ,% 

of Hayward, Santa Moiuca Community college District, and County of 
San Mateo, Claimants (See code sections and statutes in item 4) 

E. COURT ORDERS TO SET ASIDE PRIOR STATEMENTS OF DECISION 
PURSUANT TO GOW-I\TT CODE SECTION 17559, SUBDIVISION (b). 

Item 9* Standardized Emergeiz& Management System (SEMS), CSM 4506 '' 

Government Cb'de. ~ecti6; 86011. : 
Statutes 1992, Chapter,,lO69 (SB.1841) , , , 

California Code of Regulatiom, Title 19, sections 2400-2450 
Adopted on May:25,2000, apd remanded by c~,ounty of Los Angeles, Superior 
C0.W of .Cal i fo~a ,  C,ase No. BS069611 (County of San Bernardino v. 
Colnnzission on State Mandates) 

Item 10" School Site Councils and Brown Act Reform, CSM 4501 and 
Pqjions of CSM 4469 I I 

Government Code Section 54952 and Education Code Section 35147 
Statutes 1993, Chapter 1138, (SB 1140); Statutes 1994, Chapter 239 (SB 355) 
Adopted on April 27,2000, and remanded by County of Sacramento, Superior 
Court af California, Case No. 00CS00866, pursuant to the opinion of the 
California Szpreme Court, Department of Finance v. Commission on State 
.Mandates, et a1 (200.3) 30 Cal.4th 727. 



F. PROPOSED STATEMENT OF DECISION: INCORRECT REDUCTION CLAlM 

Itein 1 1" Graduation Requirements - Remodeling Costs, 01-4435-1-43 
Paso Robles Joint Unified School District, Claimant 
Education Code Section 5 1225.3 a 

Statutes 1983, Chapter 498 (SB 813) 

v. INPORMA~ONAL I&ARIP;TG P U R S U ~  TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

A. ADOPTION OF PROPOSED PARPLhlETERS AND GUIDELINES 

Item 12 Mandate Reimbursement Process, CSM-4485 
Statutes 1975, Chapter 486 (AB 1375) 
Statutes 1984, Chapter 1459 (SB 2337) 
Statutes 2003, Chapter 157 (Budget Act of 2003) 

Itein 13 Ad~~zinistrative License Suspension, 98-TC-16 
City of NewpoTt Beach, Claimant 
Vehicle Code Sections 13202, 13202.3, 13352, 13353, 13353.1, 13353.2, 
13353.3, 13353.4, 13353.6,13354, 13551, 13557,13558,13559, 14100, 
14905,14907,23136,23137,23138,23139,23140,23157,23158.2,23158.5 
As Added or Amended by Statutes 1989, Chapter 1460 (SB 1623) 
Statutes 1990, Chapter 43 1 (SB 1150) 
Statutes 1992, Chapter 1281 (AB 3580) 
Statutes 1993, Chapterid99 a d  1244 (SB 126) 
Statutes 1994, Chapter.938 (SB 1295), and 
Statutes 1997, Chapter 5 (AB 74) 

Item 14" Pupil Prol7zotiolz and Retention, 98-TC-19 
Sail Diego Unified School District, Claimant 
Education Code Sections 37252,37252.5,48070 and 48070.5 
Statutes of 1998, Chapters 742 and 743, et al. (AB 1626 and AB 1639) 

Item 15* Redevelopnzent Agencies - Tad Disbursement Reporting, 99-TC-06 
County of Los Angeles, Claimimt 
Health and Safety Code Section 33672.7 
Statutes 1998, Chapter 39 (SB 258) 

Item 16" Cl7nrter Sclzools 14 99-TC-03 
Los Angeles County Office of Education and 
San Diego Unified School Diptrict, Claimants 
Education Code Sections 47605, Subdivisions (j)(l) did (Ic)(3), 
47605.5,47607, and 47614 
Statutes 1998, Chapters 34 and 673 (AB 544 and AP, 2417) 



B. PROPOSED AMENDMENTS TO CONSOLIDATE PARPLMETERS AND 
GUIDELINES 

. . 

Nofe: Item 17 willbe considered only if the stafTrecomrnendation for 1teml6 is adopted. 

Item 17," Consolidation1 of Charter Schools I; CSM-4437 
Education Code Section 47605, Subdivision (b), and former 
Subdivisions (j)( I), (j)(2), and (j)(3) 
Education Code Section 47607, Subdivisions (a) and (b) 

. Statutes 1992, Chapter 781 (SB 1448) 
and 

Charter Schools II; 99-TC-03 
Los Angeles County Office of Education and 
San Diego Unified School District, Glaimants 
(See code sections and statutes for Item 15) 

C. PRO~OSED AMENDMENTS TO CALIFORNIA CODE OF REGULATIONS, 
TITLE 2, DIVISION 2, CHAPTER 2.5. 

I 

Item 18" Adoption of Proposed Amendments to Sections 1 18 1 .l,  1183.01, 1 183.3, 
and Proposed New Section 1 189.1 1. 

VI. STAFF REPORTS (infolaction) ' 
4 

Item 19 ' Chief Legal Counsel's .Report 
Recent Decisions, Litigation Calendar 

Item 20 Executive Director's Report 
Budget, Workload, Legislation 

VII. PUBLIC COMMENT 
, , 

WU. CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE 
SECTIONS 1 1 126 and 17526. (Closed Executive Session may begin at this time or may 
begin earlier on tlis day and reconvene at the end of the meeting.) 

A. PENDING LITIGATION 
To confer with and receive advice fiom legal counsel, for consideration and action, as 
necessary and appropriate, upon tlie follo.wing matters pursuant to Government Code 
section 11 126, subdivision (e)(l): 

1. County of Sara Diego v. Commission on State Mandates, et al., Case Number 
DO3947 1, in the Appellate Court of the State of California, Fourth Appellate 
District, Divisioii 1. CSM Case No. 01-L-16 [San Diego MIA] 

2. County of LOS ~ n ~ e l e s  v. Comnzission on State Mandates, et al., Case Number 
B 1 5 68 70, in the Appellate Court of the State of California, Second Appellate 
District. CSM Case No. 01-L-17 [Domestic Violence] 



3. County of San Bernavdino v. Commission on State Mandates, et al., Case Number 
B SO696 1 1, in the Appellate Court of the State of California, Second Appellate 
District. CSM Case No. 01-L-18 [SEMSj 

4. State of Cnlifornia, Department of Finance v. Comnzission on State Mandates, et 
nl., Case Nmber  02CS00994, in the Superior Court of the State of California, 
County of Sacramento. CSM Case No. 02-L-01 [School Bus Safety II] 

5. Snrz Diego Unified School Dist~ict v. Comnzission on State Mandates, et al., Case 
Number S109125, in the Supreme Court of the State of California. 
CSM Case No. 02-L-02 [Pupil Expulsions] 

6, County of San Bernavdino v. Commission on State Mandates of the State of 
California, et al., Case Number B163801, in the Appellate Court of the State of 
California, Second Appellate District. CSM Case No. 02-L-04 [Property Tax 
Acll7zin is@atiolz] 

7. San Diego Unified School District and San Juan Unified School District v. 
Commission on state Mandates, et al., Case Number C044162, in the Appellate 
Court of the State of California, Third Appellate District. CSM Case No. 02-L-05 
[Plzysical Pe@ornzan ce Tests] 

8. Pnlos Verdes Pelzilzsuln Unified School District v. Commission on State 
Mandates, et al., Case Nunber 03CSOO897, in the Superior Court of the State of 
California, County of Sacramento. CSM Case No. 02-L-06. [Eastview Optional 
Attendance Area] 

9 .  State of Cnlifonzin, Department ofFinance v. Commission on State Mandates, et 
al., Case Number 03CS01069 in the Superior Court of the State of California, 
Comty of Sacramento. CSM Case No. 03-L-01, [Animal Adoption] 

To confer with and receive advice from legal counsel, for consideration and action, as 
necessary and appropriate, upon the following matter pursuant to Government Code 
sectioil 1 I. 126, subdivision (e)(2): 

Based on existing facts and circumstances, there is a specific matter which 
presents a significant exposure to litigation against the Commission on State 
Mandates, its members andlor staff (Gov. Code, 4 11 126, subd. (e)(2)@)(i).) 

Discussion and aclioil, if appropriate on report from the Litigation Sub-committee. 

B. PERSONNEL 

To confer on personnel matters pursuant to Government Code sections 1 1126, 
subdivisioll (a) and 17526. Discussion arid action, if appropriate on report from the 
Persolme1 Sub-committee. 

IX, REPORT FROM CLOSED EXECUTIVE SESSION, RECONVENE IN PUBLIC SESSION 

X. ADJOURNMXNT 
- --...--..-- ---.- 

For infomation, contact: 

Paula Higashi, Oxecutjve D i r e c t ~  (37 6) 323-8210 
980 Ninth Street, Suitc 300 (91 6) 445-0278 Pax 
Sacramento, CA 95814 
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ITEM 12 

STAFF ANALYSIS 
PROPOSED PARANETERS AND GUIDELINES AMENDMENT 

Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 

Statutes 2003, Chapter 157 (Budget Act of 2003) 

Mandate Reimbursement Process 

EXECUTIVE S-Y 

The Mandate Reimbursement Process prograin allows local agencies and school districts to be 
reimbursed for costs incurred in preparing and preseilting successful test claiins to the 
Convnission on State Mandates (Commission) and submitting reiinbursemeilt claims to the 
State Controller's Office (SCO). li~correct reduction claims are considered an element of 
reimbursement claims. 

The oiiginal parameters and guidelines for this program were adopted on November 20, 1986. 
Each year, the Cormnission amends these parameters and guidelines to incorporate the inost 
recently enacted state budget act.' 

Staff Analysis 

Coinmission staff prepared the proposed annual amendment of the Mandate Reimbursement 
Process parameters and guidelines and requested corntnent~.~ Staff made non-substantive, 
teclnical changes for puiposes of consistency with recently adopted language for parameters 
and guidelines and deleted references to prior budget acts. 

In a letter dated August 19,2003, Spector, Middleton, Young & Minney aslted if "there is 
legal justification for oinitting Special Districts as defined in Government Code section 17520 
as eligible  claimant^."^ 
Staff finds that special districts are eligible claimants as provided in parameters and guidelines 
Section II. Eligible Claimants. Here, eligible claimants includes any local agency as defined in 
Govenlrnent Code section 175 18, or school district as defmed ill Govemnent Code section 
175 19, which incurs increased costs as a result of this mandate is eligible to claini 
reimb~rsement of those costs. As provided in Government Code scction 175 18, " 'local 
agency' ineans any city, county, special district, authoriiy, or other political subdivision of t h ~  
state." (Enlphasis added.) Government Code section 17520 merely defines "special district." 

' :Exhibit A. 
" %hibit B. 

Exhibit C. 



Staff Recommendation 

Staff recommends that the Commission adopt the proposed amended parameters and 
guidelines, as modified by Commission staff, beginning on page 3. 

Staff also recoim~~ends that the Commission authorize staff to make any non-substantive, 
teclvlical corrections to the parameters and guidelines following the hearing. 



Amended Parameters and Guidelines 
Statutes 1975, Chapter 486 

Statutes 1984, Chapter 1459 
Statutes 2003, C h a a  I 

Mandate Reimbursement Process 

[For fiscal year&-%, 1996 1997, I??? !%%&K% 1993, I-:, 3,W 

J&e&y2003-2004, these parameters and guideliiles are amended, pursuant to 
a ,  . . the requirements of: @-~WWKW ! ! zf fM- 

. . . . 
f * ' ^ " ' " ' ^ " P ;  (5) i- 

-provision 8 of Item 0840-001 -0001, and provision 1 of Item 8885-001-0001 of the 
B t d ~ e t  Act of 2003 to include Appendix A.] 

Ma~zdate Reinzbursement Process 
Adopted: November 20, 1986 

First Amendment Adopted: March 26, 1987 
Second Amendment Adopted: October 26, 1995 

Third Amendment Adopted: January 30, 1997 
Fourth Amendment Adopted: September 25, 1997 

Fifth Amendment Adopted: October 29, 1998 
Sixth Amendment Adopted: September 30, 1999 

Seventh Amendment Adopted: September 28, 2000 
Eighth Amendment Adopted: October 25,2001 
Ninth Amendment Adopted: February 27,2003 

Teuth h n e n d m e ~ ~ t  Adopted 

Mcl.nrlate Heirnbursen~elzt Process 
Proposed Tenth Amendment -91 5 -  



I. SUMMARY OF THE MANDATE 

Statutes 1975, chapter 486, established the Board of Control's authority to hear and make 
determillations on claiins submitted by local governments that allege costs mandated by the state. 
-In addition, Statutes 1975, chapter 486 contains provisions authorizing the State Controller's I 
Office to receive, review, and pay reimbursement claims for mandated costs submitted by local 
goveimnents. 

Statutes 1984, chapter 1459, created the Commission on State Mandates (Commission), which 
replaced the Board of Control with respect to hearing mandate cost claims. Tlis law established 
the "sole and exclusive procedure" by which a local agency or school district is allowed to claim 
reimbursement as required by article Xm B, section 6 of the California Constitution for state 
inandates under Govement  Code section 17552. 

Together these laws establish the process by which local agencies receive reimbursement for 
state-mandated programs. As such, they prescribe the procedures that must be followed before 
inandated costs are recognized. They also dictate reimbursement activities by requiring local 
agencies and school districts to file claims according to instructions issued by the Controller. 

011 March 27, 1986, the Coin1nission determined that local agencies and school districts incurred 
"costs mandated by the state" as a result of Statutes 1975, chapter 486, and Statutes 1984, chapter 
1459. Specifically, the Commissioil found that these two statutes imposed a new program by 
requiring local governmeilts to file claiins in order to establish the existence of a mandafed 
program as well as to obtain reimbursement for the costs of mandated programs. 

11. ELIGIBLE CLAIMANTS 

Any local agency as defined in Government Code section 175 18, or school district as defined in 
Goveimment Code section 17519, which incurs increased costs as a result of this mandate is 
eligible to claim reimbursement of those costs. 

Ill. PERIOD OF mIMBLTRSEMENT 

Pursuant to Government Code section 17560, reimbursement for state-mandated costs inay be 
clainled as follows: 

(a) A local agency or school district may file ail estimated reimbursei~ient claim by 
January 15 of the fiscal year in wlich costs are to be incuned, and, by January 15 
following that fiscal year shall file an annual reimbursement claiin that details the costs 
actually incurred for that fiscal year; or it may comply with the provisions of 
subdivision @). 

(b) A local agency or school district may, by January 15 following the fiscal year in which 
costs are incurred, file an annual reimbursement claim that details the costs actually 
incurred for that fiscal year. 

(c )  In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of section 17558 between October 15 and Januaiy 15, a local agency or 
scl~ool district filing an annual reimbursement claim shall have 120 days following the 
issuance date of the revised claiming instructions to file a claim. 

Ma17.date Kaiinbu~*sei7zeizt Process 
Proposed Tenth Amendment 



Reimbursable actual costs for ?ne fiscal year shall be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable. Pursuant to Government 
Code section 17561 (d)(l), all claims for reimbursement of initial years' costs shall be submitted 
within 120 days of the issuance of the State Controller's claiming instructions. If the total costs 
for a given fiscal yeat do not exceed $1,000, no reimbursement shall be allowed, except as 
otlleiwise allowed by Government Code section 17564. 

IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed. Actual costs are those'costs actually incurred to implement the mandated activities. 
Actual costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities. A source 
document is a document created at or near the same time the actual cost was incurred for the 
event or activity in question. Source documents may include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents may include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and 
declarations. Declarations must include a certification or declaration stating, "I certify (or I 
declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correctL--', and must furtller conlply with the 
resuirelncnts of Code of Civil Procedure section 2015.5. Evidence corroborating the source 
documents may include data relevant to the reimbursable activities otherwise in compliance with 
local, state, and federal government requirements. However, corroborating documents cannot be 
substituted for source documents. 

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable 
activities identified below. Increased cost is limited to the cost of an activity that the claimant is 
required to incur as a result of the mandate. 

For each eligible claimant, the following activities are reimbursable: 

A, Scope of Mandate 

Local agencies and school districts filing successful test claims and reimbursement claims 
incur state-mandated costs. The purpose of this test claim is to establish that local 
governments caimot be made findncially whole unless all state mandated costs -- both direct 
and indirect -- are reimbursed. Since local costs would not have been incurrkd for test claims 
and reimbursemeilt claims but for the implementation of state-imposed mandates, all 
resulting costs are recoverable. 

13. Keimb~u-sable Activities 

I., Test Claims 

A.11 costs incurred by local ager~cies and school districts it1 preparing and presenting 
successful test claims are reimbursable, including those same costs of an unsuccessful test 
ctlaim if an adverse Commission ruling is later reversed as a result of a cout  order. These 
activities include, but are not limited to, the following: preparing and presenting test claims, 

Mnndate Heinihu~:samsnt P~ocr..vc 
Proposed I'enth Arnen&nci:.t i: 



developing parameters and guidelines, collecting cost data, and helping with the drafting of 
required claiming instructions. The costs of all successhl test claims are reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, materials and 
supplies, consultant and legal costs, transportation, and indirect cbsts. 

2. ~eirnbursement Claims 

All costs incurred during the period of this claim for the preparation and submission of 
successful reimbursement claims to the State Controller are recoverable by the local agencies 
and school districts. Allowable costs include, but are not limited to, the following: salaries 
and benefits, service and supplies, contracted services, training, and indirect costs. 

Incorrect Reduction Claims are considered to be an element of the reimbursement process. 
Reimbursable activities for successful incorrect reduction claims include the appearance of 
necessay representatives before the Commission on State Mandates to+present the claim, in 
addition to the reimbursable activities set forth above for successful reimbursement claims. 

3. Training . , 

a. Classes 

Include the costs of classes designed to assistthe claimant in identifying and correctly 
preparing state-required documentation for specific reimbursable mandates. Such costs 
include, but are not limited to, salaries and benefits, transportation, registration fees, per 
diem, and related costs incurred because of this mandate. (One-time activity per 
employee.) 

b. Commission Worlcshops 

Participation ill workshops convened by the Commission is reimbursable. Such costs 
include, but are not limited to, salaries and benefits, tran~~ortatidn, and per diem. This 
does not include reimbursement for participation in rulemalcing proceedings. 

CLAIM PREPARATION AND SUBMISSION 

Each of the following cost elements must be identified for each reimbursable activity identified 
in Section IN, Reimbursable Activities, of this document. Each claimed reimbursable cost must 
5e supported by source documentation as described-in Section N. Additionally, each 
reimbursemeilt claim must be filed in a timely manner. 

A. Direct Cost Reporting 

Direct costs are those costs incurred specifically for the reimbursable activities. The 
following direct costs are eligible for reimbursement. 

1,  Salaries and Benefits 

Report each employee irnplementiilg the reimbursable activities by name, job classification, 
anil productive hourly rate (total wages and related benefits divided by productive hours). 
Describe the specific reimbursable activities performed and the hours devoted to each 
rcilnbursable activity performed. 

Mandate Reimbursement Proces-7 
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2. Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities, Purchases shall be claimed at the actual price af€er 
deducting discounts, rebates, and allowances received by the claimant. Supplies'that are 
withdrawn from inventory shall be charged on an appropriate and recognized method of 
costing, consistently applied, 

3. Coiltract Services 

Report the name of the contractor and services performed to hplement the reimbursable 
activities. Attach a copy of the contract to the claim. If the contractor bills for time and 
materials, report the riumber of hours spent on the activities and all dosts charged. If the 
coiltract is a fixed price, report the dates when services were performed and itemize all costs 
for those services. 

4. Fixed Assets and Equipment 

Report the purcl~ase price paid for fixed assets and equipinent (including computers) 
necessary to implement the reimbursable activities. The purchase price iilcludes taxes, 
deliveiy costs, and illstallation costs. If the fixed asset or equipment is also used for purposes 
other than the reimbursable activities, only the pro-rata portion of the purchase price used to 
implement the reimbursable activities can be claimed. 

5. Travel 

Report the name of the employee traveling for the purpose of the reimbursable activities. 
Include the date of travel, destination point, the specific reimbursable activity requiring 
travel, and related travel expenses reimbursed to the employee in compliance with the rules 
of the local jurisdiction. Report employee travel time according to the rules of cost element 
A. 1, Salaries and ~enefi ts ,  for each applicable reimbursable actixit$. 

6. Training 

Report the cost of training an employee to perform the reimbursable activities, as specified in 
Section IV of this document. Report the name and job classification of each employee 
preparing for, attending, andlor conducting training necessqry to implement the reimbursable 
activities. Provide the title, subject, and purpose (related to the mandate of the training 
session), dates attended, and location. If the training encompasses subjects broader than the 
reimbursable activities, only the pro-rata portion can be claimed. Report employee training 
time for each applicable reimbursable activity according to the rules of cost element A. 1, 
Salaries and Benefits, and A.2, Materials and Supplies. Report the cost of consultants who 
conduct the training according to the rules of cost element A..3, Contracted Services. 

B. Indirect Cost Reporting 

1, Local Agencies., 

Indirect costs are costs that are incurred for a comrnan or joint purpose, benefiting more thai~ 
one prograiv, and are not directly assignable to a particular department or program without 
efforts disproportionate to the result achieved. Indirect costs may include both (1) overhead 
costs of the unit performing the mandate; and (2) the costs of the central goven~rnent services 
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distributed to the other departments based on a systematic and rational basis through a cost 
allocation plan. 

Compensation for indirect costs is eligible for reimbursement utilizing the procedure 
provided,in the Office of Management and Budget ( O D )  Circular A-87. Claimants have 
the option of using 10% of direct labor, excluding fringe benefits, or preparing' an Indirect 
Cost Rate Proposal ( 1 0 )  if the indirect cost rate claimed exceeds 10%. 

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in 
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital 
expenditures and unallowabik costs (as defined and described in OMB A-87 Attachments A 
and B). However, undlowable costs must be included in the direct costs if they represent 
activities to which indirect costs are properly allocable. 

The distribution base may be (I) total direct costs (excluding capital expenditures m d  other 
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and 
wages, or (3) another base which results in an equitable distribution. 

In calculating aJz ICRP, the Claimant shall have the choice of one of the following 
methodologies: 

a. The allocation of allowable indirect costs (as defined and described in OMB Circular 
A-87 Attachments A and B) shall be accomplished by (1) classifying a department's 
total costs for the base period as either direct or indirect, and (2) dividing the total 
allowable indirect costs (net of applicable credits) by an equitable distribution base. 
The result of this process is an indirect cost rate which is iised to distribute indirect 
costs to mandates. The rate should be expressed~as a percentage which the total 
amount allowable indirect costs bears to the base selected; or 

The allocation of allowable indirect costs (as defined and described in OMB' Circular 
A-87 Attachments A and B) shall be accomplished by (1) separating a department 
into groups, such as divisions or sections, and then classifylllg the division's or 
section's total costs for the base period as either direct or indirect, and (2) dividing the 
total allowable indirect costs (net of applicable credits) by an equitable distribution 
base. The result of this process is an indirect cost rate that is used to distribute 
indirect costs to mandates. The rate should be expressed as a percentage which the 
total amomt allowable indirect costs bears to the base selected. 

2. School Districts 

Indirect costs are costs that have been incurred for common or joint purposes. These costs 
benefit more than one cost objective and cannot be readily identified with a particular final 
cost objective"without effort disproportionate to the results achieved. After direct costs have 
been deteimiiled and assigned to other activities, as appropriate, indirect costs are those 
reinailling to be allocated to benefited cost objectives. A cost may not be allocated as an 
indirect cost if any other cost inc~med for the same purpose, in lilce circumstances, has been 
claimed as a direct cost. 

iildirect costs inciude: (a) the indirect costs originating in each department or agency of the 
goveilmental unit carryiilg out state mandated programs, and.(b) the costs of central 
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governpental services distributed through the central service cost allocation plan and not 
otherwise treated as direct costs. 

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost 
rate provisio~lally approved by the California Department of Education. 

3. County Offices of Education 

County offices of education must use the J-580 (or subsequent replacement) non-restrictive 
indirect cost rate provisionally approved by the California Department of Education. 

4. Community College Districts 

Comnunity colleges have the option of using: (1) a federally approved rate, utilizing the cost 
accounting principles from the Office of Management and Budget Circular A-21, "Cost 
Principles of Educational Institutions"; (2) the rate calculated on State Controller's Form 
FAM-29C; or (3) a 7% indirect cost rate. 

VI. RECORD RETENTION 

Pursuant to Govemnlent Code section 17558.5, subdivision (a), a reimbursement claim for actual 
costs filed by a local agency or school district pursuant to this chapter1 is subject to the initiation 
of an audit by the Controller no later than three years after the date that the actual reimbursement 
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no 
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the 
tiine for the Controller to initiate an audit shall commence to rn from the date of initial payment 
of the claim. All documents used to support the reimbursable activities, as described in Section 
IV, must be retained during the period subject to audit. If an audit has been initiated by the 
Controller during the peiiod subject to audit, the retention period is extended until the ultimate 
resolution of any audit findings. 

VII. OFFSETTING SAVINGS AND OTHER REIMBURSEMENT 

Any offsetting savings the claimant experiences in the same program as a direct result of the 
same statutes or executive orders found to contain the mandate shall be deducted from the costs 
claimed. In addition, reimbursement for this mandate fiom any source, including but not limited 
to, services fees collected, federal fimds, and other state funds, shall be identified and deducted 
fiom this claim. 

YIII. STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

Pursuant to Government Code sectioil 17558, subdivision (b), the Coiltroller shall issue claiming 
i~lstruclioils for each mandate that requires state reimbursement not later than 60 days after 
receiving the adopted parameters and guidelines from the Commissicjn, to assist local agencies 
and school districts in claiming costs to be reimbursed. The claiming instructions shall be 
derived froin the statute or executive order creating the mandate and the parameters and 
guiclelines adopted by the Commission. 

I 'l'hi.~. refers to Title 2, divisio114, part 7, bhspter 4 of the Government Code. 

9 -, 
/I/I*,-~ndate Rein~hulaem ent Process 

Proposed Tenth Amendment - 92 1 



Pursuant to Government Code section 17561, subdivision (d)(l), issuance of the clairning 
instructions shall constitute a notice of the right of the local agencies and school'districts to file 
reimbursement claims, based upon parameters and guidelines adopted by the Commission. 

IX. REMEDIES BEPORE THE COMMISSION 

Upon request of a local agency or school district, the Commission shall review the claiming 
illstructions issued by the State Controller or any other authorized state agency for reimbursement 
of mandated costs pursuant to Government Code section 17571. If the Commission determines 
that the claiming instructioils do not conform to the parameters and guidelines, the Commission 
shall direct the Controller to modify the claiming instructions and the Controller shall modify the 
claiming instructions to confonn to the parameters and guidelines as directed by the 
Cormnission. 

In addition, requests may be made to amend parameters and guidelines pursuant to Government 
Code section 17557, subdivision (a), and California Code of Regulations, title 2, section 1183.2. 

(Continue to Appendix A) 
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PARAMETERS AND GUIDELINFS 

Statutes 1975, Chapter 486 

Statutes 1984, Chapter 1459 

APPENDIX A 

Limitation on Reimbursement for Independent Coiltractor Costs During Fiscal Years 
1995 1 9 9  -' 1 3 J . 3 '9!IWM!C a ,  Y -  ?!I- 

2003-2004~ 

A. If a local agency or school district contracts with an independent contractor for the 
preparation and submission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if perfonned by employees of the local 
agency or school district. 

The maxirnwn amount of reimbursemeilt provided in subdivision (a) for an illdependent 
contractor may be exceeded only if the local agency or school district establishes, by 
appropriate documelltation, that the preparation and submission of these claims could not 
have been accoinplished without incurring the additional costs claimed by the local agency 
or school district. 

H. Costs incurred for contract services andlor legal counsel that assist in the preparation, 
submission and/or presentatioil of claims are recoverable within the limitations imposed 
ilnder A. above. Provide copies of the invoices andlor claims that were paid. For the 
prepara.tion and submission of claims pursuant lo Government Code sections 17561 and 
17564, submit an estimate of the actual costs that would have been u?cul-red for that 
purpose if perfoimed by employees of t l~e  local agency or school district; this cost estimate 
is to be certified by the governing body or its designee. 

2 ,  The limitation added by e; -p .' , - > 32? -' I is&- , +%wi%eqt 

- - 7  7 a 7 w r f , m n a , r n n n t w  1, P " - y - i - ~ w  - 
s k a a  .'I - . BCQBa*fii&;i*-- . " 3 T-F+#= 

E : u ~ e t 1 2 ~ ~ ~ ~ + 8 ~ 4 W t & W - 0 ~  . , . . l%w&ien !, (6) o f - p s j n  
s w 4 w -  ! , { ? ) ~ 8 1 * . & w ~ b f * - w 8 9 1 . 7  

I [QI 770 k 
1 \"/ - I  I ' 1  

~ W ~ O ~ ~ ~ d i r , ~ - 8 8 ~ - r ~ ~ t h e  Budeet Act of 2003, Statvtes 2003, 
::L~apte~. 157, ill Item 9840-001-000 I .  Provision 8. md in Iten1 8885-001-0001, Provision 1, -is shown as pert A. of -. 
tnis Appendix. 
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If reimbursement is sought for independent contractor costs that are in excess of 
[Test (I)] tell percent of the claims prepared and submitted by the independent contractor 
or [Test (2)] the actual costs that necessarily would have been incurred for that purpose if 
performed by employees or the local school district, appropriate documentation must be 
submitted to show that the preparation and submission of these claims could not have been 
accomplished without the incurring of the additional costs claimed by the local agency or 
school district. Appropriate documentation includes the record of dates and time spent by 
staff of the contractor for the preparation and submission of claims on behalf of the local 
agency or scl~ool district, the contractor's billed rates, and explanation on reasons for 
exceeding Test (1) and/or Test (2). In the absence of appropriate documentation, 
reimbursement is limited to the lesser of Test (1) andfor Test (2). No reimbursement shall 
be permitted for the cost of contracted services without the submission of an estimate of 
actual costs by the local agency or school district. 

E,irznciate Reimbulunrnent Pi~ocesu 
Proposed T ~ n t l ~  Amendment 



PAGES 13 - 100 LEFT BLANK INTENTIONALLY 





EXHIBIT A 

-37- Ch. 157 

Item Amount 
(a) Misdemeanors: BookingEingerprinting (Ch. 

1105, Stats. 1992), 1 , ;  7 

(b) Stolen Vehicles Notification (Ch. 337, Stats. 
1990) 

(c) Sex Offenders: Disolosure by Law Enforce- 
ment Officers (Cht-485, Stats. 19,9.8) 

0820-490-Reappropriation; 'Depmtrnent of Justice. The - 

balance of the appropriation provided in the follow- 
ing citation is reappropriated for the purpose, and 
subject to the limitation, unless otherwise specified, 
provided for in the appropriation: ; I )  - 

0660-Public Buildings Construction Fund 
Item 0820-301-0660, Budget Act of 2002'(Ch. 379, 
Stats. 2002) % ,  

(1) 85.60,,0 10-Santa Barbara  replacement 
Laboratory-Construction 

0820-491-Reappropriation, Department of Justice. The 
balance of the appropriations for the License 2000 
Database System provideddin the following citations 
is reappropriated for the purposes pro~ided~gor in 
those appropriations and shall 'be! available for en- 
cumbrance land expenditure until June 30, 2004: 
0367-Indian Gaming Special Distribution Fund 
(1) Item 0820-00 1 -0367,l ;Budget Act 0572002 (Ch. 

379, Stats. 2002). Up to $1,052,000 appropriated 
in Program 65-Gambli~gr Control. 

0569-Gambling Contra1 Fines  and Penalties Ac-+ 
count 
(1) Item 0820-001-0569, Budget Act of 2002 (Ch. 

379, Stats. 2002). Up to $263,000 appropriated 
in Program 65-Gambling Control. 

Provisions: 
1. No funds may be expended from this item until a 

Special Project Report has been approved by thd 
Department of Finance. , 

0840-00 1 -0001-For aupport of State Controller.. ......... 67,959,000 
Schedule: I $  h 

(1) 100000-Personal Services .....,...... :. 70,468,000 I 
(2) 300000-Operating Expenses and 

1 .  Equipment ................................... 3 8,283,000 
(3j  Less funding provided by State I 

Controller's Statewide Information 5 '. 

Technology Projects (Item 0841- 
001-OOOl(1)) ...... : ............ / ......... :.. -1,071,000 

(4) Reimbursements. .................. .: ...... .-3 1,789,000 



Ch. 157 - 38 - 
Item 

(5) Amount payable from the Motor 
, , 

vehicle Fuel Account, Transports;' 
. ,. tion Tax' Fund (Item 0840-0Oly,' ' 

" 

006 1). .......................................... -3,25 1,000 
(6) Amount .;payable from the 'Highway .-: 

Users Tax Accdnt, Transportation z. Tax FUfid,..(rt"u . . , em,, ........ 08'4'0::'001,';-0062)'~:-,~ -79287000 "'- . - - - . , 
. a .  

9 :  

(7) Amount payable f rom the .Lo'c.al' - . 

Revenue .Fund:'-(Item SO 840-00 1 - '  

. . ,',, . * ,  ............: ... 0330). ...... .i. .... ;-A;;; .....;;... -329,000 
(8)' Amount payable from: the State 

School Building. L e a s ~ ~ ~ ~ r & a s ~ ~ ~ .  
Fund (Item 0840-00 Pi0344)';. 1.:'; ; ..'i. -766,000 . . 

" 

(9) Amount payable from the Federal 
Trust ..Fund.(Item)0840-001:0890) .. -"I, 152,000 

. . (1 0) Amount payable from the:"'State 
Penalty Fund (1t.e.m 0 8-40-00 1;;' 

., . . ,. "[ ,,, . ... ............ ... 0903)':'!!. :.:; .:.;. ..;..'.. ;:; .:.!... -~1',047,000 
(1 1) Amou.nt. payable ' f rorn"v~~iobs-  

. . . . . . .  other unallocated~~nongovefi~eh-'. .< , : .  

tal cost funds. iqRetai1: 'S'alei Tax , 

Fund) (It~m'"()840~0(7~ 1-098.8) , .y,:,.i:;',.: -197,0001:' ' '  

' !., (1 2) Amount !pa,yable i from-:vari~'us. ; . . . .  
other 1 unall'ocated fspecial'+funds . ' ;!.I. . 
@temJ-0840-0%.1.<0494) i, .;.:~l. 1. ..'&3;000 .. 

(1.3) Amount payable fi0i-r~ dndlohgtkd .',?.. 

bond. funds '(Iteni:.: 0840;O.l fi07,97)i; I -177,000 ; 

(14) Amount payable from various 
other unall&'&ted ndngo:veriimeni! - . . I 

. , tal dost ..funds:::(Iie 08.4.0-0 1.1 - '' 
. . . . . . . . . . .  . . . .  ! . . . .  0988) .............................. i ........ -42;OOO 

Provisions: 
1. Tne appropriatiorrmade iii ' t h i ~ ~ ~ ~ t e r n  shall be in 

.. lieu of the appropriation i,n .Section p364 of 'the.. 
Code of Civil Procedure for all cogtb.; expenses, 'Br 'i,, 
;obligations. conhectect~with :the adrniiiistration of ' . 

the unclaimed Property Law, with the exception 
of payfiBnt df owners' or holders' cl'&fi purk&&f"::' 
to Section 1540, 1542, 1560,.-or'1561 of ;th&Oode;. 
of CiviI'!;F?rocSd~ire, or of payment of the- costs of: 
compensating contractors;for' lo~a th~g .  .and :recov- 

- .  cling unclaimed p r o p e ~ ~ ~ ~ e ~ t h ~ ' : $ t a t ~ . . L ;  
Of the claims received f~?,"reimburs'ement 05. 

court-orddlea or voluntary desegregation,pro; 
grams pursuiiit to Sections 42243.6, '42247,. and 
42249 of the Education Code, the Controller shall 
pay only those claims that have been subjected to 

Amount 
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Item 
audit by school districts In accordance with the 
Controller's pro.ceduces, manyal for conducting 
audits of education desegregation claims. Further- 
more, the Controller shall. Eay only those past- 
year actual. claims for desegregatinn program 
costs that are ,accomp.anied b y ,  all: r,eports issued 
by the auditing entitb ~unless":ththe~ auditin'g:;entity .: 
was the ~ ~ n t r o l l e r . ~  .; . , . , 

3. No less than 0.9 personnel-ye& in the ~ u d i t s  ~ i l .  
vision shall beused to audit education desegrega- 
tion claims; :. 

4. The Controller may, with, theL"b.oncjrrence of<the 
Director of Finance qnd,$he Ghairperson of the 
Joint Legis1,ative Budget Commiljtee; bill affected 
state departments for activities required. by Sec- 
tion 20050 o f  the State Administrative Manual, 
relating to the: admini.stration.,of federal pass- 
through funds. 

No billing .,may be sent to affected departments 
sooner th.gn,3Q:dayks after the Chairperson of. the 
Joint Legisiwative.:Budget C o m t t e e .  has :been. no- 
tified bx the ,Directoq. 4f Finpnce that:he:or she 
concurs with theljamounts ,spe,cSied:h ;he:billings. . . 

5. (a) Not,withst.anding sub,divisi,~.n (b)' of Sectlion 
153.1 of.the. Civil Procedure,, the con- 
troller may publish qqtice, in 'any manner that 
the: Coptroller,:determines reasonable, ;pro- 
vided that ( 8 3  none of .the moneys used for : 

this purpose is redirected from funding for ;the, 
 controller.:^ .audit: acti~i~ties.;, (2) -no photo- 
graph is ,used in the p~blication~of motice, and .' 
(3) n o  elected official's..narqe is. used' in the .. 
publication of notice.. . . ' Ir.,i .!: L . , . r 

('b) No. funds appropriated in this act may ,be exi- 
pendedhy. the Controller' to proeide *general 
information ;to 'the:. public, other-. ;than holders . 
(as defined in subdivision (e):.o$.!$ection( 150 1: 
of the Code of Civil Procedure)-of,,unclaimed 
property, cpnoeming the unclaimed property.. 
program or; possible ,existe.nce,:,of unclaimed., 
propem:!held -by. {the C.ontroll,er's. offioe,, .ex-.: 
cept for jnfomational~,,mn.ou,nc~nts, to ,he 
news media, through .the exchange. of .infor- 
~natiop on ekectronjc:; bulletin boards, :or :no. 
Inore, than. $.15,000 p e r  year to inform the 
public about this program in activities already 
organized by the Controller for other pur- 

Amount 
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Item 1 

poses. This restriction does not apply to send- 
ing individual notices to property owners (as 
required in subdivision (d) of Section 153 1 of 
the Code of Civil Procedure). 

6. The Controller's office shall, through audits of 
Medi-Cal program and providers, enhance the 
General Fund resources or reduce the General 
Fund expenditures through identification of over- 
payments, cost avoidance, and other appropriate 
measures. 

7. Of the moneys appropriated to the Controller in 
this act, the Controller shall not expend more than 
$500,000 to conduct posteligibility fraud audits of 
the Supplemental Security Income/State Supple- 
mentary Payment Program. 

8. The Commission on State Mandates shall pro- 
vide, in applicable parameters and guidelines, as 
follows: 
(a) If a local agency or school district contracts 

with an independent contractor for the prepa- 
ration and submission of reimbursement 
claims, the costs reimbursable by the state for 
that purpose shall not exceed the lesser of (1) 
10 percent of the amount of the claims pre- 
pared and submitted by the independent con- 
tractor, or (2) the actual costs that would nec- 
essarily have been incurred for that purpose if 
performed by employees of the local agency 
or school district. 

(b) The maximum amount of reimbursement pro- 
vided in subdivision (a) may be exceeded 
only if the local agency or school district es- 
tablishes, by appropriate documentation, that 
the preparation and submission of these 
claims could not have been accomplished 
without incurring the additional costs claimed 
by the local agency or school district. 

9. The funds appropriated to the Controller in this 
act rnay not be expended for any performance re- 
view or perfofmance audit except pursuant to spe- 
cific statutory authority. It is the intent of the Leg- 
islature that audits conductedtby the Controller, or 
under the direction of the Controller, shall be fis- 
cal audits that focus on claims and disbursements, 
as provided for in Section 12410 of the Govern- 
msnt Code. Any report., audit, analysis, or evalu- 
ation issued by the Controller for the 2003-04 fis- 

Amount 
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Amount Item 
upon order of the Department of Finance, or made 
available by the Department of Finance as a re- 
imbursement, to other items and departments for 
CALSTARS-related activities by the Department 
of Finance. 

2. The funds appropriated in this act for purposes of 
CALSTARS-related data processing costs may be 
transferred between any items in this act by the 
Controller upon order of the Director of Finance. 
Any funds so transferred shall be used only for 
support of CALSTARS-related data processing 
costs incurred. 

8885-001-0001-For support of Commission on State 
Mandates, Program 10 . . ... . . . . . . .. . .. . . . .. .. . . . . . .. . . .... . . . . . . 1,302,000 
Provisions: 
1. The Commission 011 State Mandates shall pro- 

vide, in applicable parameters and guidelines, as 
follows: 
(a) If a local agency or school district contracts 

with an independent contractor for the prepa- 
ration and submission of reimbursement 
claims, the costs reimbursable by the state for 
that purpose shall not exceed the lesser of 
(1) 10 percent of the amount of the claims 
prepared and submitted by the independent 
contractor, or (2) the actual costs that neces- 
sarily would have been incurred for that pur- 
pose if performed by employees of the local 
agency or school district. 

(b) The maximum amount of reimbursement au- 
thorized by subdivision (a) may be exceeded 
only if the local agency or school district es- 
tablishes, by appropriate documentation, that 
the preparation and submission of these 
claims could not have been accomplished 
without the incurring of the additional costs 
claimed by the local agency or school district. 

2. In the case where the commission receives one or 
more county applications for a finding of signifi- 
cant financial distress pursuant to Section 17000.6 
of the Welfare and Institutions Code, and where 
the commission files a request under Section 
27.00 of the Budget Act in order to carry out its 
duties with respect to those applications, then, 
aotwithstanding the provisions of Section 
17000.6 of the Welfare and Institutions Code, the 





EXHIBIT B 

COMMISSION ON STATE MANDATES 
000 NINTH STREET, SUITE 300 ' 

?SAMENTO, CA 06814 
E: (a1 6) 3~3-ssae L, , .. ,016) 446-0278 ' 

E-mall: osmlnf~Ooern.oa,gov 

August 15,2003 

To: Affected State Agencies and Interested Parties (see enclosed Mailing List) 

RE: Proposod Amendment of Parameters and Guidelines 
: ,Mandate Reim bursemend Process, CSM-448 5 

Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 
Statutes 1995, Chapter 303 (Budget Act of 1995) 
Statutes '1996, Chapter 162 (Budget Act of 1996) 
Statutes 1997, Chapter 282 Pudget Act of 1997) 
Statutes 1998, Chapter 324 Pudget Act of 1998) 
Statutes 1999, Chapter 50 (Budget Act of 1999) 
Statutes 2000, Chapter 52 (Budget Act of 2000) 
Statutes 2001, Chapter 106 (Budget Act of 2001) 
Statutes 2002, Chapter 379 (Budget Act of 2002) 
Statutes 2003. Chaater 157 (Budget Act of 20031 

Enclosed for your? review E U I ~  comment is the Commission staffs m u a l  amendment of the 
Mandate Reirnbursel~ient Plpoce8s parameters and guidelines. It includes technical changes to 
,incorporate the Budget Act of 2003,. as well as recently adopted boilerplate language, 

Written Comments 

Written comments are due by September 2,2003. Please fde an original and two copies of respomas 
with h e  Commission and simultaneously serve copies on other affected a t e  agencies and interested 
pmties on the enclosed mailitlg list. The staff analysis and final proposed amendment to the - - 

paramoters k d  guidelines will be issued after a l l  written commenta are miawed. 

Hearing 

Unless a prehearing is requested, this item is tentatively scheduled for hearing on 
September 25,2003, at the State Capitol, Sacramento, California Please let us lcnow in advmcs If 
you or a representative of your ngei~cy will testify at the hearing and if' other witnesses will appear, 
Requests for postponement of the hearing may be fded with the executive director in accorhcl: wi-1: 
section 11 83.01 of the regulations, 

Please contact me at (9 16) 323-82,11 if' yo11 havs any questions. 

w 
,2.ssistnnt Executive Director , 

Enclosures 

j ;hnandatas\4000\44BS~OO3\pgatr 
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I. SUMMARY OF THE MANDATE 

Statutes 1975, chapter 486, established the Board of Control's authority to hear atid malce 
deten-ations on sub&t$8%&g beg* .i6vi *Ci~f6 .ifihiti.s~wfi by the 

-In addition, Statutes 1975, chapter 48 6 i ~ o ~ t a ~ ~ ~ p r ~ v i s i o ~ , . a p ~ o r i z ~ g  the State' Controllarls I 
Office to receivc, review, and* pay seiplbk~erneqt *~l,@~.; for .m,wdated costs submitted by  local 

1 .  . goveiments. . . . . .  : : ! .  , .  .." , . .  ,.,,.., . . . .  . .! :.,,..,I.- . . .  . . . . . . .  . . ,'. 
. . 

Statutes 1 984, chapter 1 45CJb:c*eafiid:the C&&&i~fi .on &'ate. M&&cfki ( ~ & ~ ~ i ~ ~ ) ,  which 
, .  . replaced the Board of Cofi~~:~t~:~esp$bffltGr~e~g$d~&~t'i .&b&E1.d~g~i'~ThiB law established 

the Itsole and hr-j&d~ey ;by ,lgd&l.hg&dfo s&del :&dtricf,iS allowed to 
/. , . 

reimbursement requirea..b.j;l"~dle ~~,~,!~$~ti&n.6:;of::&e!."~a;lig~~~ cshs;titution for state 
.. , ,  .. . . 

~ ,,' ' mandates under Government ~~dijiiactio,fi:r71fi52. . . ' ' , 

, I. m ,.: . . . . . . . .  j...,, >..;;.; ! h  ,, , . ,,.. ,,<A: , . :  >. . , I .  ' . 5 
Together these laws establibh f ie  .proc$ssby ,,::,,..I .i, . ,.;,7i,rl~3,n whchl~oal  ':.,+ ,,:: . E. ?y;ir+~; aFe~ci~slrgc,~i-ye <:,!; ., ,+.&. ) ...... i:, :, reimbursament for 
state-inandated programs: &&$3h3 j h ~ y  . , . . 2 A  prqspgbs. ..: > :  . .  the ,8 ' * .  pqoodixes . . . i r s :  !,.;*Aj;.:4?::.,lr, that must ! ~ ~ r l . , ~ ~ b  be followed before 

; & .a .'' ' mandated costs, are recogniieid. ' T h y  d6cidictate tei&biii.sem'g.tit' aotrvitrea by requiring local 
agencies and scl~ool districts to file claims according to instructions issued by the Controller. 

On March. 27, i 986, the Commission ,dhtermined;thai lmOal a&nbies.ahd school districts incurred 
"costs mandated by the state" as a result of Statutes 1975, chapter 486, and Statutes 1984, chapter 
45 9, $pscifibally,ith~ .~,6mmissida f6~d$i,Gi tfi6ae #6 .staM&b ~$~~b!~;;2~&w'\$r&'&$ljiv' 

. ; ....... ;.. . ,,;,Ji.;, ,#. req-g local gov,emehts ,to \fileyC1aims .,ha o$dm;rto r e ' ~ ~ l i s ~ ~ t i : i ~ x ~ ~ f ~ ~ C b b b  df;a ;d&datea!:'' 7 .  , 
. , ,.p :'. .?,,.' p r o g m + a ~  ,wbu;2&@;tb~ dbf&i,rehburiehOnt .foi ;thi +66&i?6$&&dat&& pfi&&,' , , . L . .  .,I .. 

. . 

. . .  'i ..... . - . . ,. , ,,E~*~~~*F,~Fw~~w*~ ;, . ... . . . .  , ,,;... . . . 

I .:, , ,. "';,%;; < , ., ' , * ', ' ,  . . . . . . . . . . .  . . .  . .  . ., , . ,. 
,I,,:>!,;!.;, " .  :, *.' : ,,8:l.. ..; : r '  

8 ' :  , ,.< 8 .  . 
~ursuanf, . .,,..,. 9. G Q ~ ~ ~ & ~  . .  I , I  $,qde ~ebti6~~~1~7560, Tpi9bkepnsnt for stati-mandated; oostlmay ba;-,:, 

... claimed ~ s ; ~ o ~ ~ o w E :  , . . . . .  ,,< . , , . ' ,  , . ( .  , . .  . .  i,i, . , ,:! .: . - , ; .  ii , ..I , '  , .. . ,  ,.: . : 
. . .  

(a) A 1 0 ~ ~ 1  agency or school district may file. ari e ~ t ~ ~ f ~ d ~ r & , & ~ i ; B ~ n j : m t  bf-,l;L . ! .  : , i 

January 15 of the fiscal year in which costs are to be incurred, and, by ~ a n u a i  15 
follow&g that fiscal ye& shall file an annual reimbursement claim that detaih the cbsts 
actually incurred for that fiscal year; or it may comply with the provisions of 
subdiviBion,:(b);-, ,, i , , 

. . .  , , ..!<, ?<. ,..a:. ' ..: ',; '.!.i ,- 

cb.) A l ~ ~ @ ~ ~ q q ~ ~ : ~ ~ . ~ ~ h ~ l  district may, by January 15 following the fiscal year in which 
oosts we incmed;idile an a~uiilrairnbursement .. , . claim that details the costs actuaIly . ..,,,.,.,!., ...,.,. . s . 1 ,  ' . : i  ....' r.i;.r. . .  ..t. . . . .  @ome,d fcWthat 'fiscAl~year. , . 

; ...,;;!jl?,,: ..;,, .... .;r,!:;,$~!.$,,,gfi~:q;~b!,, y.. 2,.<:.? . 
io) m ( ~ e  i&6~$!?&j'$~~, dl@'wg i n s ~ c ~ o m  ara issued by the Controllm to 

('! . !p.':.'. , , * , , , , , , , , , , : . , I '  ..., "'r., ..., i,., . i:'l;n;$.'!": I,,~f.i.?:. 

- :. . s~~b,$g~l,o~,~(s]:~of f ~ , 9 ~ t 1 ~ ~ , , ) , ? n , $ ~  8 .  between October 15 and Jariuary 1 5, a local agency or " s~hool~districi.iilingari annualreimbursement claim shall have 120 days following the 
i6eu*d.~gti;Io.f ab igyii'e'd'51a*g instructioas to fie a claim, 

e, !.i<sy. a,,. , ,-: .. 
, . > : . ,  . ,. . 

Mandate ~eimhursemein~~rocess _-  - 
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Reimbursable ! I  . . ,  actual.co[zts forl:.ope fiscal year shallt;belincluded in%yh.~la~.~~'Estimated- baits for 
I ; the subsequant , y ~ ~ ~ ~ i b e I  h ~ l ~ d e d  on the sami:ol-;,ifapplidabl6. - P~iruihtto '  Governmint 

Code section 17'561 , , , , ,  , . .  (4)(1), , . , all claims . ,  :.. .,. forrebburs .,,. . ., :, . . ..,! .,t.:c:?b, : . .8. ant .: of La..s,.,.., iSitial,yearsY..costs :.. ~:, s~i:f~..~t~pvtrl, ve, t.,yj sha1l.b~ qbmitted 
wi th in la  ddyi opthe ~ssuand&'ljf , , , .,,-.. &6,,Stit6 ~.,.~..,..... .,'.i,:.+l dtjiiko i..:v,,cL 'T ' % I  ler's k t ( , , ,  ' ,f, ci&&ii ,. '.t;v:: 1n~~tru66Sis. ,,If$, totai o o ~ &  
for a givbn fiscal year do not. exceed $1;000, no P6imljijr&ihit ;ha11 be ili&kd, ixc&t '. 

, s.,. , 9 otherwise allowed by Government Code section 17564, ;.i. . ,,, 

costs, whanthey were ;incurred, and && :reisti&ship to tho reimbws&l& &tivitieg, &juice. 
document .is.B$document created.at or rieatvthe. smtiftihe the ~ ~ ~ ~ ~ ~ o s t  w&~&~-J& fi.&e;!' 

event iaG$ivi@jh .ques@on,. - :.So&cdll~ob&entg~may bolude 
time reoords logs, s ign.b;shee$,~ices ,  md feceipti. : >" , . 

' ' 
, , .  1 

' , I  

Evidence corroborating the source documents may include, but is not limited to, worlaheets, cost . . 
allocation reports (system generated), purchase orders, contracts, agendas, train.i.rig'$k&lc&ts, and 
declmatiQw.. .. Qeclg~afions.: . , ? +  v7 . j .  ; <..,- mu@ . ,@elude :a: ~oefication ,or~:~.d,ec@a~on,~st~.ting, .; rfJ,c.brtify,(or 
dcclmD~,&~~~.pena1tyii9f peojuryqndq:.fhe laws:og&: a , , . .  ,, Stat* tso~~.Califo@~,~$~at4ho foregoingis . 
b e  4 ; ~ o r r . e ~ t ~ ~ ~ ' ~  and must> fbtler;com~lv with the, ; ;. 
~e~ui 'repents of ,Code~of~.Ci.;vil.P-rocedwe sootioi~ 201 5.5?.,. @vidence..goqoborathg .the.so.urce. 
documents may include data r6levant to the reimbursable activities otherwise in compliance with 
local, state, and federal government requirements. However, corroborating . ., ... ,( ..$ , . , pi; d o ~ r p ? $ ~ ,  . . ': ,... , cannot be 

. . . , 
substituted. for source documents, 

- 
: ::' ..: , : . ,.' " , . ., <; <,, ,I,; ,".' .( , .A . . !  ,,? ,p.. . .., , For each eligible claimant, the following adi$ties'~dreimb~abla:"" 

. ;.t.,{,*." . ' k ~ " !  !. , ,-r .*" ' . , .  .. , . . . ' . < . -  . . . , I ?': < 
.. . P C .  ; of rjr;*d$'t< . . .d .. . . . ' . 1 '  : 

. , , . . . # . , ' . . .. , . .. I 1 I.. ,I...., . , .* 
; . : 

, . .! - ' ,:,< , , , . .. , . ... . ,>.  . , : . :  . 1 . .., 

Local agencies v d  ,gchooldistricts: f i h g  .mcc.es~fi.d -te~fi,~claims .and ge.hbursement. d k e  - .  - '.. 

incur state-mandated costs. The purpose of t@s:test d l a i g ~  is to establish that ,local :. .:-. ..i . - 
governments cannot be made financially whole unless all state rnandateg,: c~sta:,,-.; be .. . J . ( . . . . . .  direct 
and indirect -- are reimbursed. Since local costs would not have been in&$kbd f6iCt8dt claims 
md re*bbmsement~:claims but,,fofo~: & e . ~ ~ p ~ e m e n t a ~ d ~ ~ d f i ~ ~ & t ~ - & p 0 6 ~  da&*t&9,all'. . '' 

. . , . . . , ,  .. ,.,; .... > 'I., :>. resulting costs are recoverable. . . ,I . ,  , I , .  .. ,:. . 
- - .  

3 .. Reimbursable Activities 

. . , . , .  ., . ;;.,,'.:.'; . '  ,,.?:; ,'. ." '; ;$.;,,; . ., ,,?, ."- , ' . " ,  . , .  , . . .  , 

A I ~  C O B ~ B  H i e d  c - ' ,,,,, by , B :,.{.., local,'2gBgcias , , :;::, ,.. :, :,,: :I,. and :..,,,,.,8,,?* si$i~~ld,di&ricf~'k ! . .; . ,. , pr$$&iing ,f::....,.:.i:,!:..,,.:. and pr&e;t$g: ,,!.,.: , . ,  . . 

suocelsful teet 'blalms ai-6 re~mbureabl'i; indludE&tIidab $am$ '50~ts xi: ,tr,i:i I ,*t'!',, of & w:$y6,cessfil ,. ..:..... :, 
claim if an adverse Comrni$sion ruling is later reversed as a fe~ult of a: court'order, These. : 
activities include, but are not limited to, the following: preparing and presenting test olaims, 

. . ,  A4andate Reimbursement Pmcese 
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. . 

developinglp,&rameters andBguidelines, collectbig boat data, ahd lielping%ith the drkifiiigof; , 

i c l a i ~ g : ~ s t q c t i o m .  .m ;oodsof.bu dbceesdm test d l ~ s ' ~ ~ ~ f 6 i m b u ~ & b 1 ~ , h "  " ' 

. . . .  .. . . . .  2. ~ehbursement Claims . * +, 

,. , 
: ,  

AU Costs incurred d h g  the period of this claim for ~@$fp&&fibn m ~ b ~ ~ ~ ~ o ~ f  . . - - 

. . suocessf&l ....... reimbursement . , ,  , . .claims to . .  , ,  State . . C*ntroller ........................... are recoverable,by , ................ . the A local .. . agenois! ........... 

and EG~~M:&~&O~S:  , . . . . . . .  .. l.!:lr - , , ,<L,  ..*.. . ..lzlu ;,,@~$a!$~. ,, ..a-t ; ,  .. c.$$t~ a .... :L,i,,:. :~l,n~f~$e, .... ,.. . .z kut*aspp@. w t p d  to., tho fo!l~*~kg: salariee. 
and benef i t s ,~e~ce :  , and . ,: ,+.?- '  (. 

s~pplie~,~.~og$~ct~d:$yi$~~, . .$.. : @@g, q d  , .h&?ct , . ,  costs. , . *,. . ,  . . . . . . . .  
,. 

~ n c o , ~ e q ~ , , ~ ~ d u c t i o n , ~ ~ ~ a j m s ~ ~ a r e ~ ~ ~ o n s i d ~ e d : ~ ~  .be an?element ofths reimbursemenb.proo6es.:. 
~ & @ b u r s a b l ~  q~tivitiefi ~fg~~1~,p~c,gssful1 in~orpct raduction~claims::inc1ude the appearance!o$ 
necessay . . . . . . .  , . . . . . . . . . . . . . . .  represeptqjiyes bsfore.:@e.,,Cs@ssion on StateMandates to present the claim, in ' : .: 

addition t o  the' reimbunab$ icti~ities-set forth above for mccessf~re~b~~ssment~~1;~ims'; , ' 

3. Training 
. . . . .  . ' .  I , ;. . i : , ; : i , : . ;>,  , -1: 5 .  , .A. ,. . : .  .. : . I  , , . , *  

a , .  Gl*a~~,es ; : ! , .  , .,, . , , , ,..- . '  .. ,:, .- , . , ,.. . . , . . ., . , ,  . ..>.,: , , . . :  , . . 
; -.. . . , 

~ ~ ~ l ~ d ~ ' ; t & , ~ ~ ~ s t ~  of,blas&,s dbimed to, assist 66. cr-&i,:* id6ii-g &(.j cofj6dy 
~gis8Bt&fe41~ii 'ai(IdBcument~~~~&i :f~+d~&~6ifi'8'8'feh'ti&~ab1~~h~&ates6, Sli& sci its. ; 

include ,,,!kut. ,w;p, n..tttilimitBd $., :,sal&iiB ,&&i.lien6fits,.:tr :&$: 8i.tgti6ri, .~+&-&de:$~.& fie$, per 

diem, i.eilat&. h6UTTed..li&abse  this. man'd'itb;-‘!,~Ghe-time .a&+,ity,per "; 
. . . .  ' . . . . . .  , . ; . .  . . . . . .  \ < ' , .  .. ,'. . . . . .  ": , : ' ?  ! .; , .. , . , , . . 

, 

,. ,. , ' . '  , .  . .  , . ,  ' , ,(. 
* .  2 

, ..,,', ,.I,> ':, '.' 

, ." ,, , ., .' . . . .  

P ~ i c i p a t i ~ n @ , : w o : ~ ~ ~ ~ p s  .. ,::\ . ':Tb.f:l .My : ,, !. si~.,::,,c ,, J.?:~: oonvqned ?..,., . : , . ,~. I  bythe ;,.! ~, . .:::!, .Co~sjon.is..re~@burs~ble. S,uch co~t6  
mcludgJ Sdbs n;f b.kt $? not reimbur :*$#its, sement !s#y$, for paid.ipatiOn @b.enefits,. in ru19+Gixprooeedings, ~ o r L . a t . i : o n ,  I j i t I  per . diem. : 

1 , .  . Y . . , ..', 

Each of the following cost elements must be identified for each reimbursable actiyiQidentified 
in Section N, Reimbursable Activities,pf this document. Each ..... claimed reimbursable cost must 
'be supparte;~!,by sour&i ;do~~&&op ,~ ; .deg&,bb&,~, . . sb~t ib~  , ~ ; : & ; ~ & & ~ 6 ~ & j , : : & &  :': ' ' . 

I reimbursemen~:dla~aini~ust~~~-e filefi a: ‘ t i m e l y ; ~ ~ e i ; ,  ..‘‘. " ' ' . :,;, j ' . .  . . , .. .;:.., , .., .. ' 

Diract 'GO@S.:: are $hos~.;~,g~b. incwed:speoifi~allyftirthti reimbursable activities; The- . , , :: ,, 

... . . .  following direct costs are eligible for reimbmsement. . . .  a . , 

1. Salaries and Benefits .. " .  
, :: r . : .. . . . . . . . . .  ' I  . .  . . .  

Report each employee implementing the reimbursable activities by name, job~clabsification, 
and ~r*ducti~ehy?$~ , ! ? : % .  . ,!':!?.$ @$@a& :,?d,~e$t,e$! by#ts, divided by productive ! .,:: .* . . hours). .. . f,!4 c ; 

~escr ige  .., ,, ,! the. . . i ,p:. $eciE~ ,:,!,i,,il.i., remibursable ...I,'.g. .r......-..,..,... ?$ti?iti6i:p~$f6&e,gt 4. thc.ho.& dwQ$.ed .... tq nao$',.,, . 
, .,.*, .* rs; ..:.,?,'/-~ ? %  . , , . . < . . . . .  , . , . . :  * . <  

r ~ ~ s a b ~ ~ ~ ~ o ' ~ w t j l . ~ e r f b m e ~ ,  ..,i.l. . , ;! ...: . .r,~;~~c.-.: ... : . , .  ,: L . : , .  . . .  .. . . . . .  ,.. ,, , .,. . . . .  
... ,.1' , ' 
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2. Materials and Su~plies 

Report the cost of materials and supplies that have been consumed or expended for the 
purpos.? of fie r e b b ~ b l ~  acflviGe~,~;: Purchwes-shall be olairnad at the:actual~pricc,aftei 
decJggtjig .disp.ounts;,.reb,a$es, .and allowmoe~,:reoeiv~d by ;the oliimant; ... Supplies. t h d t * i ~ e c  :, .. 

withdrsG from iqventory shallbecharged idan apprqpriate and recognized rnethocbof .. , 

' I.. .?,. cosGg, conaiatedtly applied. . , ! ,  . , , , * ,  . !  . , 

, , . , ',.,,+ ,..-* r,.i, :$ ).;. ;*;. - " .  :ii&:... ::-. ,.& : ..*. .. .?.. afi4i..j-! i:i.:'.i. - .i.....' 

Rep 08fii&8-ij:w60;ftke b53E@3@f--E&;8brvroeb ,p effdmed to im$leioed # "., the < . .  rel$bUrss~ble , ;  ,;(t:. 

acfi'vIfiibs: ,Lttkh 'a of ti4.&'~$:ii'0;jfibi;~~~ $'d,,il.&&> ~f the o.ntractor billa fof'ke &aa 
ils;fspbi$ m@,fiUMjbf t& l&;tigdties &,&,"lr T6#is. Ifthe 

:* . I  >-:'. . .* _. ,, ,, . , ' . 8 .  ... 
contract is a fixed price, report the dat& when setvices'wefe peffodied and ite&e all costs 

. .. . 1 .. _, foqthos~.services,. . .,- ,.,. . . . . : 

. . .  . $. . : I * ' .  " . - 3 .,. 

,4. fiBatB; 2 & & ~ ' ~ ~ ~ ~ ~ ~ t i ' : %  .I . . ; - . . c l .. 

.. . ? ... . . i : . ,:  . .  . .. , , 
i . i ,  . .. . , . . 

Report the purchase price paid for fixed assets and equipment (includiqg computers) 
necessary l*$'&&dIIf thg.ie&E~iiabfk abti'blifiei, Thd:p&ehasc .:bcld'des t&ca 
delivery costs, and installation costs. L€ the fixed asset or equipment is also uksd for p&$oses 
a t h . e ~ : Q q ~ ~ e  ~re~bysa~le;activities,!only,,:the pro-rata:portion of 'the purchase pnce"ueed to 
impleqegthe re@iburs,sble activitie~oap be claimed;; 

, .  ;,i,j. . I .  . , , I .  , . . .  . . . . . 
,:.. I .. . , 

' i : . , , ' ' L  !;.! "' 

Repqrt:,the.p,qqp . . .  +I$;I . df,th&qployei . .... i : .). I traveliugfy thqpWo~e qf!hh&e@bws.able activities. 
1 hclud4 the {a tq  ofpa,u.el, d.esb3tion;p~@i,, the epeoifio~cimb~~able aqti~iQrequiring 

travel, &d related travel expe~~esg~@bLqed,to the!qmployeein ~ o m p ~ w ~ e ~ w i f o  the rules 
ofthe local jurisdiction. . .. Report employee travel time acoor&ng to the rules of cost element 

. .... ,<,,$ ..',,, .;.n, ,' t ' .  
A: gfl&fei'i : add Hk'~'dfitq f6f 6g6~ihij'$li&~$i6 reiirib~6abl bact'i3ff$,, .' ' 

' 

. . 
,;, >*.!;r,p; ,,.<::.. i..: j .  t ' . , . . .  , & , r e :  ' 8, ,:, ; ;,. '$2 ' ;.: -"" l ' , 

a .  ' T ~ E L I W ~ ,  . . . .  , t .. . ' , I )  . / .  , .  . I . . ' . a  

Repod,e&e bo&of:tr&iiig *y&$ldye& to pefid ' ' lh8 feimbui.&ble acthiti&, as specified in 
' s &ijfi  sf 1hisl d6,+henti R ~ $ ~ A  :twb f i h e  j ~ ~ b  classi,fiektioii .e'$dl;' iempldyee:, . . . 

.. ' r,, att&!mRi:ah.d6ff; bb .3auc t i ig ; ;~B~ggndCBih~  t'imp]-eh$it! ke $$mbksable Drep-g-:fo ' . . . 
- - . . 

a d v i d ~ b i  +;Pr6vt&5!lthb. sh'b'5.6~t,,: aria$ij$6ia ,(rT61kted td ;fib had$& 6f &d iw.g 
session), dates attended,;&d itidii; If th8 t r # g  en08*&:hii&s. b'%'is':br:r:d:ada than the 
reimbursable activities, only the pro-rata portion can be claimed. Report smploy~e~trajnhg 
time for each applicable reimburiable activity according to the rules, bf cost element A,,!, .tarit, v;hb 

A,$ ..c, I,. . . ; : , , a ;  . .  , 21.. I ;  . 
, ,. " " y it' ?. . ::, pitracte@ . , . . . ,  S,ef%'ce$. , . , ; ; I ; :  ., . ,  i .  : , . .. ' . . * ,  , . . iv:. . . . , .. . 

.- - A 

indirect Cost Rep,oriing . -1. , , -  .! :, , I , . , .  .,. 
-2- .. . ._ .. . , , . . .  ' , .. ,. 1 11 ~ . .  . 

:. 
, . .  . " !, ;;. ' . , , . /  . 1, "LQcd :Ag&'6f&i;i I; ' *. .. , .. 

. , .. . ,,, ! 11 .> ., . - .  
I ' 

. . . ;  . ;. . ..1.'8. , . ., . , ,.,..*.i. . : !': -. , : L. , i 
~ n d ~ e &  costs are costs that i re  hcurrad f6r a co&inon or jdint,purpose, beqF@ting,m~Fe,than 
one program, and are not directly assignable to a particular departnlent or without . : 

disprop b~,&,t$tai',th& 'li;&klf :.ti"&hie'~b'a;? hd,g&t.,eijdts ,.$a,, i,icIbde b 6th ,(l,)'!bve&iad 
of thkrht ijbffo*ng t&' m&d&; h d ,  (2) ltKS''c&'f 6-f the kefitf&l gdv=iiimeiit =hices 
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distributed to the other departments based on a systematic and rational ba~ i s  thro'ugh a cost 
allocatioll plan, , .., . ,  

,, 

~o&,eIisation for indireot costs is eligible for reimbursement utilizing the ~ c e i l u i e  . 

proviclpd in the Office of Management and Budget (QME) Circulsir A-87, Claim'iiifs' have 
the option of using 10% of direct labor, ,excluding frhge benefits, or preparing h liiairect 
Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%. '' : ' ' . ' 8 .  

If the claimant chooses to prepare an ICRP, both the direct costs (as ddfined-arid de~cribed in 
0 9 ,  .CIi-r$y A-87 Attacbnent~ 4 .and B) a@ the indirgct costs shall exclude c ~ i t a l ,  
expe+dituris and unallowabl7 c~b t s  (a!, d&ed . .  J .  and desoribed. in O W  A-87 ~t tac&mts A 
and B). ~ o $ = ~ ~ r ,  walih$qbSe . . I . . ,  .. costs.&u& be bEluded inthe direct costs if they represent. 
activities to wkhioh &direct, $ .  qpsts are proporly,a~~c~ble.  , , .  

The distribution base may be (1) total direct costs (excluding capital expenddtiires and oth'er 
distorting items, such as pass-through funds, major subcontracts, etc,), (2) direct salaries and 
wages, or (3) another base which results in an equitable distribution. - . . 

, 0, . ,  . , I  . , , e n .  ! .  . . 
In calculathi an ICW, the b-ant shall h&e,&d Ahobi.of ?ne of,th? foio&ng 
m~thpdoio&;s: . . ,. . . ,  .. ,. ' .  , . I 3 .  , 

a. .. The allocation of .allowable indirect coats (as deGned. and' descrlb kd ,in. OMXI. Circular 
A-87 Attachments A and B) shall be accomplished.by (13 clasai'f3inga~dpip~erit~s 
total costs for the base period as either direct or indirect, and (2) dividing,the:.@tal 
allowable indirect costs (net of applicable credits) by an equitable distribution base, 
The resdcdthis Pbcess is gii',*direet'ccjs$mtb *hi& ti'dbed to '&scribute ij$diract 
costs t o : . ~ d a t e s m  mb f kte: bh0dd be' ejt:j,f=ss&.j :@' g.p&rce,if&e kh&& the total. . , 

:4.,; . I - (  amount auowab]e:*dkecjt costs b;e&j-- to iba E$ge @jlg=fd&, dr 
' 

3 

b. The allocition of ,alfo,$abl&ndir==t costs (ssd&.ned &d dpscribed in ,oh& ; ~ & l a r  
A-87 AttachmGts hr and B) shall be accornplishgd by (1) separating a department 
into groups, such as divisions or sections, andthen classifying the divis'ion's'or 
section's, to,tal costs for the base period as ,either. direct or iqdirect, and [2) dividiqg the 
totd allqpable indhot oosts.(net of applicable qd i t s )  by an =quitable distribution 
baie,. The ;es,dt of this p~ocess. is an indirect cost-rate that is .l~gedc.to distribute . r .  

indirect-costato mandateb.' The ratg shqpldbe e x i ~ ~ , ~ s e d  a6 a p e r q m g e  which the 
totaj..amoq$.'~~owgble . .  . indirect costs begs to the ba~es.qlected.~ . . 

Indirect . f !  ,. costs are coststhat haye,$ee~ hcu~ed. for  common or jo&t purposes. These.,oosts 
benefit more +*'one. cpst 0 6 j ~ c ~ v $ , , ~  6knbt be:teadil$ ideqti:fied'witb, ,q,parti;cuIg~&al 
cost objective without effort d;sproportionate to the resilts a&hi&ed.  her direct costs have 
been determined and assigned to other activities, as appropriate, indirec~'b'o8ts gi.e th6se '!: 
remaining to be allocated to benefited cost objectives. A cost may not be aU,ocated an 
indirect cost if any other cost incurred for the same purpose, in lilce circumstances, has been 

r , .  . . ., " I . . . cj.aimed as 'a d&ct cost. 
?: C ' .  

* ' I ,  , , I :  ' " 

lrldirect costs include: .(a) the bdkect costs originating. ,ig eaqh d,eparhnent or agency of the 
govemment'al unit carrying out st,ate programs, a d  @) the oostsof central . 
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govgrnental services distributed through the central service cost allocation p l h  and not 
otherwise treated as direct costs. , 

School districts must use the JL380 (or bubsequent replaceniht) non-restrictive indirect cost 
rate provisionally approved by the California Department of Education, 

3. County Offices of Education 

Countjl offices of education initst Qse the 3-580 (or~subsequent replaoemedt) non-restrictive 
indireit bost fate provisionally approved by the California Department of Education, 

- . - - - - .- . . -. --, - . > - - -  . 4 

4, Community College Districts - 
Communi@ colleges have the option of daing: (1) a federally approved rate, utilizing the ooit 
accounting principles from the Office of Management and Budget Circular A-21, " ~ ' o s t  
 principle^ of Educational Institutions"; (2)  the rate calculated on State Controller's Form 
FAM-29C; or (3)' a 7% indirect cost'rate. 

Pursuant to Govermnent Code section 1755E.5, subdivisioil (a), a reimbursement claim for actual 
costs filed by a local agency or school district pursuant to this chapter' is subject to the initiation 
of an audit by the Controller no later than three years ader the date that the actual reimbursement 
claim is filed or last amended, whichever is later, However, if no funds are appropriated or no 
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the 
time for the Controller to initiate an audit shall commence to run from the date of initial payment 
of the claim. All documents used to support the reimbursable activities, as described in Section 
IV, must be retained during the period subject to audit. If an audit has been initiated by the 
Controller during the period subject to audit, the retention period is extended until the ultimate 
resolution of any audit findings. 

V%B. OFFSETTING SAVINGS AND OTIfER RElMBmEMENT 

- b y  offsetting savings the claimant experiences in the same program as a direct result of the 
same sta,tutes or executive orders found to contain the mandate shall be deducted fiom the costs 
claimad. In addition, reimbursement for this mandate fiom any source, including but not iimited 
to, sclr~ic;es fees collected, federal funds, md other state funds, shall be identified and deducted 
5nm this claim. 

1 .  STATE CONTROLLER'S CLL~IM~HG INSTRUCTIONS 

P~rsuant to Government Code section 17558, subdivisioi~ (b), the Controller shall issue claiming 
instructions for each mandate that requires slate reimbursement not later than 60 days after 
receiving the adopted parameters and guidelines fiom the Comrni~sion, to assist local agencies 
snd school districts in clahnhg costs to be reimbr~rsed. The claiming itsstructions shall be 
~lurived from the statute or executive order creating the mandate anci the parameters and 
;:~~id~ljnes adopted by the Commission. 

_. -_ ..-- --- 
I '-%is refer~ to  'fitlo 2, division 4, part 7, chapter 4 of the Gavernmnnt Code. 



Pursuant to. Govqnment Code .section 175.61:, subdivisitin (d)(l), issuhn~e .of tlie dlaiming; 
instructions shall constitute a notice of the right of the local agencies%nd:schbol districts to.fil6 
reimbursement . claims, base@ . .  . upon pyqggtep ,,. . and guideline#+ adopted by the,:Comssioni , . ' 

j ,  

M. FSMEDIES BEFORE TE~%! COMMISSION, ' ' 

I I 

Upon request of a local agency or school dis&t, the Commiesion shall fm&w the 'clahihg 
instructions issued by . t h ~ s t a t e  ... Contro~er.or,,any otherauWzpd , , e m :  , . - ! .  state ,ag=y for reimbursement 
of mahditid <?its,p,@uant to ~ b ~ a ~ ~ n t , $ ~ d e  sectiop 175JS. 1f theCkmrnission datgqiqes 
that the claiming instruotions ddnot oonform to the param*t& and guidelines, the . . .  Cornmiasion . 

shall direct the Controller to modify the claiming instructions-and' ththe'~kri~oll& shall modify the 
claiming instructions to conform.to the.parameters and guidelines as directed by the . 7 

Commissibn. . . ,  , . , ,. . , . -  ., 
. , 

, , ,  . . .  , , , . .  , , j., l 
, .r '. > 

, . .  . . . . -  

In addition, requests may be made to a m i d  pmafneterfi.a guidelines pursuant to Governant 
Code section 17557, subdivision (a), and California Code of Regulations, title 2, section 1183.2. 

I , . , .  . 
' (continu4 to Appendix A) , 
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PARAMETERS AND GLrlDELNES 

Statutes 1975, Chapter 486 

Statutes 1984, Chapter 1459 

APPENDIX A 

Limit ation on Reimbursement for hdependent Contractor Costs During Fiscal Years 
1995-1996, 1996-1997, 1997-1998,1998-1999,1999-2000,2000-2001, 

200 1-2002, wxi-2002-2003. nnd 2003-2004~ 

A. If a local agency or school district contracts with an independent contractor for the 
preparation ansf sublnissioll of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
~lecessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

The illaxi~nurn amount of reimbursement provided in subdivision (a) for an independent 
colltractor may be exceeded o d y  if the local agency or school district establishes, by 
appropriate documentation, that the preparation and submission of these cl.aims could not 
have been accomplished without incurring the additional costs claimed by the local agency 
or school district. 

B. Costs incu-red for contract services andlor legal counsel that assist in the prcuaration, 
submission and/or presentation of claims are recoverable within the limitations imposed 
~ulder A, above. Provide copies of the invoices andlor claims that were paid. For the 
preparation and sublnission of claims pursuant to Gove~~ul~ellt  Code sections 17561 and 
17564, submit an estimate of the actual costs that would have hocn incun-ed for that 
purpose if psrformad by employees of the local agency or school district; this oust estimate 
is to be certified by the governing body or its designee. 

2 The limitation added by (1) the Budget Act of 1995, Statutes 1995, chapter 303, in Iten1 0840-001-001, Provisiou 
11, and iu Item 8885-001-001, Provision 1, (2) the Budget Act of 1996, Statutes 1996, chapter 162, in Item 0840- 
001-0001, Provision?, and in Item 8885-001-0001, Provieion 1, (3) the Budget Act of 1997, Statutes 1997, chapter 
282, in Item 0840-001-0001, Provision 9, and in Item 8885-001-0001, Provision 1, and (4) the Budget Act of 1.998, 
5tatutes 1998, chayter 324; in Item 0840-001-0001, Provision 8, and Item 8885-001-0001, Provision 1, (5) the 
Dudget Act of 1999, Statutes'l999, chapter 50, iilItem 0840-001-0001, Provision 8, and in Item 8885-001-0001, 
Provision 1, (6) the Budget Aot of 2000, Statutes 2000, chapter 52, in Bern 0840-001-0001, Provision 8, and in Item 
U685-001-0001, Provision 1, (7) the Budget Act of 2001, Statutes 2001, chapter 106,in item 0840-001-0001, 
Provision 8, and in Item 8885-001-0001, Provision 1, (8) the Budget Act of 2002, Statutes 7,002, chapter 379, in 
Iten1 0840-00 1-0001, Provision 8,  and in Item 8885.L001-0001, Prnvision 1 ,,_(9& BBudeet Act O F  2003. S t ~ t u t e s  
:!.003, chnutel- 1 57, in Item 0840-00 1 -000 1 , Provision 8,;l~d in Item 8885-P_u-0001, l?rovision~--is shown as part 
A, of this Appendix. 

I 
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Lf reimbursement is sought for independent contractor costs that are in excess of 
[Test (I)] ten percent of the claims prepared q d  submi'tted by the independent contractor 
or [Test (Z)] the actual costs that necessarily would have been incurred for that purpose if 
performed by employees or the loca ld~h~ol  district, appropriate documentation must be 
submitted to show that the preparation and submission of these claims could not have beell 
accomplished without the incurring of the additional costs claimed by the local agenoy or 
school district. Appropriate documentation includes the record of dates and time apent by 
staff of the contractor for the preparationlad submission of claims on behalf of the local 
agency or school district, the contractor's billed rates, and explanation on reasons for 
exceeding Test (I) andlor Test (2). In the absence of appropriate documentation, 
reimbursement is W t e d  to the le~ber of Test' (1) and/or Tebt (2). ~;;"reimburseinent shaU 
be permitted for ,the *cost of contracted services without the subrhissibn of an estimate of 
actual costs by the local agency'or school distriat. 

- .  .,Mandate Heilnbrassme~zt Procas 
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EXHIBIT C 

Ms. Shirley Opie, Assistant Executive Director 
PAUL C. MINNEY Commission-on State Mandates 
JAMES E. YOUNG 980 Ninth Street, Suite 300 + 

MICHAEL S. MIODLCTON Sacramento, California 958 14 
DANIEL I .  SPCCTOL - . , 

Re: Comments on ~ r o ~ o s e d  Parameters and Guidelines Amendment 
LISA A. COLR Mandate Reimbursement Process, CSM-4485 
MANDA J. MCKECI-I~IE 

'1 , 
DAVID E. SCRII\NER 

I 

PH ILLI P MURMY 
Dear Ms. Opie: 

JCSSICA 1. H~w-rkloru~~ 

MATHEW D. WNNELLI 
F e r  reviewing the proposed amendments to the Mandate Reinzbumement 

Process and guidelines, one question stands out concerning the :'Eligible 
Claimants" section. Specifically, is there a legal justification for omitting Special 
Districts as defined, in ,Govepment ,Code section 17520 as eligible claimmtsl 
i:urrkntly, section I1 of the parameters aqd guidelines lists 'only Govqrnment Code ' 
oectioq! i 75 18 (local agencikb) .. and sediion 175 19 (school districts) as eligible 
cla&ants. c~ariiditioion bn this point would be appreciated. 

If  yo^ have any questions concerning tlis letter, pleasc feel fiec to contact me 
a t  (91 66) 646-1400. - 



Comments on Proposed Parameters and Guidelines Amendment 
Mandate Reimbursement Process, CSM-4485 

,+,, ' ;! ,L. .,, .",?~A,,.m+,,,,~*\+?~:,o,,.;. .: ,:, ,: 
. .tl i. ->,; ',;!; ;isk: b, .?,;d,: 

' , 3 ,  t, ,,, ,.. ,..',,! . . .  . 'I!..':.. . , . . . ,. . : . , PROOF OF SERVICE 

I, Debbie D. ~tmdafd  declare:" 
; ;:,:;;- ,.: ., 1: ,: :G,:* : 1. . . . . . . . ,  

. '"~-&;B;vef cth=-Aage+6'f gighieen years and not a party to the within action, I am employed in the 
. 

County of Sacramento, California and my business address is 7 Park Center Drive, Sacramento, 

California, 95825. , , 
I * )  

On the date stated below, I served the within Comments on Proposed Farmetars and 
Guidelines Amendment Mandate Reimbursement Process, CS~M-4485~on the parties in 
said cause: 

[w by Mail by placing a true copy thereof, enclosed in a sealed envelope with postage prepaid 
addressed E& stated belo'w. I placed the' envelope !fok collebtion a .  processing-f~r mailing 
following this business' ordinary practice with which I aniareadily familia?. On the same day 
correspondence is placed for collection and mailing, it is deposited in the ordinary course of 
business with the United States Postal Service. I b 

, . 

[I By Fibsirnil$. I caused a true facbimile thereif to be'6l~ctrbk&a& to the parties 
stated below by using their facsimile number indicated above.'. Said tr&ission was 
;?::ported as complete and without error. A copy of the transrhission report is attached to this 

,.:; . . 
?roof of service. , , ,  . ~ 

. ., < . . 

I declar&! ker p&ialty of h'brj'&,.,&t the fore 
Fl 

is true and correct, and that this 

c!cci~rat;.m was executed on August 19,200 

-- 



PUBLIC HEARING 

COMMISSION ON STATE MANDATES 

COMMISSION ON 
STATE MAN DATES 

TIME: 9:33 a.m 

DATE: Thursday, September 25, 2003 

PLACE: Commission on State Mandates 
State Capitol, Room 126 
Sacramento, California 

- - 000 .- - 

REPORTER ' S TRANSCRIPT OF PROCIZEDINGS 

--go@ - 



Colilnlission on State Mandates - September 25, 2003 

A P P E A R A N C E S  

COMMISSIONERS PRESENT 

SHELLEY MATEO, Chair 
Representative of 

STEVE PEACE, Director 
State Department of Finance 

WALTER BARNES 
Representative of 

STEVE WESTLY 
.State Controller 

JOHN LAZAR 
City Council Member 
City of Turlock 

DAVID ROSEBNERG 
Supervisor 

Yolo County Board of Supervisors 

BRUCE VANHOUTEN 
Representative of 
PHILIP ANGELIDES 
State Treasurer 

SHERRY WILLIAMS 
Representative of 

STEVEN A. NISSEN, Director 
Stakk 3fTice of Planning and Rese3rch 

COMMISSION STAFF PRESENT 

PAULA HIGASHI 
Executive Director 

PAUL M. STARKEY 
Chief Legal Counsel 

CATHERINE M. CRUZ 
Program Analyst 

SHIRLEY OPIE 
Asni.srant Executive Director 

-- ----.. .--.--.---- 

Vine: XlcICinnon & IIall (916) 371-3376' 



Commissioll on State Mandates - September 25, 2003 

I N D E X  

Proceedinqs Paqe 

IV. Hearings and Decisions, Pursuant to California 
Code of Regulations, Title 2, Chapter 2.5, 
Article 7 continued 

F. Proposed Statement of Decision: Incorrect 
Reduction Claim 

Item 11* Graduation Requirements - 
Remodeling Costs. 
01-4435-1-43 
Paso Robles Joint Unified School 
District . . . . . . . . . . . .  13 

Informational Hearing, Pursuant to California 
Code of Regulations, Title 2, Chapter 2.5, 
Article 8 

A. Adoption of Proposed Parameters and Guidelines 

Item 12* Mandate Reimbursement Process 
CSM-4485 . . . . . . . . . . .  1.3 

Iterr1 13 Administrative LFcelise Suspcnsior~ 
98-TC-16 
City o.f Newport Beach . I"ost.~p(:~necJ. 

Item 14*, Pupil Promotion ar1.d Retention 
98-TC-19 
San Diego Unified Sch~ol Di~tric!t 13 

Item 1.5* Redevelopment Agencies - Tax 
Disbursement Reporting 
39-TC-06 

1 ? Cou.nty of LGS Angeles . ,.-, 

Itetr~ 15 Charter Schools 'I1 
99-TC-.03 
Los Angeles County Office ~i 
Education and San Diego Uni Yied 
School District . . .  , . , . 3.1. 



Commission on State Mandates - September 25, 2003 

[pointing to Ms. Higashi] . 

I I'm pleased to see in the audience some of the faces 

I that I dealt with a decade ago. But you're going to need 

4 I to be patient with me today. It has been a long time. 

5 I So if I take a wrong turn here anywhere on protocol, let 

1 me know. I would appreciate it. 

7 I So, Paula, that takes us to our first item. 

I MS. HIGASHI: The first item, which is Item 1, 

9 I approval of minutes of our last hearing on July 31st. 

lo I CHAIR MATEO: Do we have any questions or comments? 

l1 I MEMBER WILLIAMS: No. 

12 1 CHAIR MATEO: No? 1 
Do we have a motion? 

l4 I MEMBER ROSENBERG: 1'11 move the minutes. 

15 I MEMBER WILLIAMS: Second. 

CHAIR MATEO: I have a motion and a second. I 
I All in favor. 

(A chorus of "ayes" was heard. ) I 
I MEMBER VANHOUTEN: And for the record, I abstain. 

CHAIR MATEO: We have one abstention. 

That motion passes. . 

22 1 MS. HIGASHI: This brings us to the proposed consent 

23 1 calendar. All of you should have before you a green 

24 I sheet, which lists the items on the consent calendar. 

" 1. - For the record, 1'11 read thern: Item 6 ,  Item 9, ~ t e m  '1.0, 

. .. --- --- --.- - 
-950- Vine, RllcIinrnon & Hall (916) 371-3376 I. % 
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Item 11, Item 12, Item 14, Item 15. 

MEMBER LAZAR: I move adoption. 

CHAIR MATEO: Move adoption? 

MEMBER WILLIAMS: So moved. 

MEMBER ROSENBERG: I'd like to discuss Items 6, 9, 

10, 11, 12, 14 - -  I'm kidding, actually. 

[Laughter] 

CHAIR MATEO: It's okay. 

MEMBER ROSENBERG: You were ready for that. 

MS. HIGASHI: We were ready. 

CHAIR MATEO: Paula, you didn't warn me about this 

Okay, I have a motion and a second on the consent 

calendar. 

All in favor? 

(A chorus of "ayesw was heard.) 

CHAIR MATEO: Do we voi ce votes on these? 

MS. HIGASHI: We ?lave in the past, espec:ially if 

- - 
it's unanirr~ous. 

CHAIR MATEO: Okay. So that motion passes. 

MS. HIGASHI: This brings us to Item 2 .  And just i I 
I 

f o r  the  record, this i s  a standing agenda item, which 

2 2  1 re:lat.es to executi.ve director: appeals. There are n.o 1 
appea1.s t:o be heard today, So we can move forward to the 

2 4  1 hea.ring portion. of the mr-ct..i-n.g . 
i 

2 5  1 An.d, as we f;ypically do a t  our hearin.gs, we I:;a:t.ie i7 1 
j 
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MINUTES 

COMMISSION ON STATE MANDATES 

State Capitol, Room 126 
Sacramento, California 

September 25,2003 

Present: Chairperson Shelley Mateo 
Representative of the Director of the Department of Finance 

Member Bruce Van Houten 
Representative of the State Treasurer 

Member Sherry Williams 
Representative of the Director of the Office of Planning and Research 

Member Walter Barnes 
Representative of the State Controller 

Member John Lazar 
City Council Meinber 

Member David Rosenberg 
County Supervisor 

Vacant: Public Member 

CALL TO ORDER AND ROLL CALL 

Chairperson Mateo called the meeting to order at 9:33 a.m. 

Chairperson Mateo introduced herself. 

APPROVAL OF MINUTES 

Item 1 July 3 1, 2003 

Upon motion by Meinber Rosenberg and second by Member Williams, the minutes were 
adopted. Meinber Van Houten abstained. 

PROPOSED CONSENT CALENDAR 

HEARINGS AND DECISIONS, PURSUANT TO CALLFORNIA CODE OF REGULATIONS, 
TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

PROPOSED STATEMENTS OF DECISION - TEST CLAIMS 

Item 6 Postmortem Examinations: Unidentified Bodies, H~rnzan Renznins, 00-TC - 1 8 
County of Los Angeles, Claimant 
Government Code Sections 27521 & 27521.1 
Health and Safety Code Section 102870 
Penal Code Section 14202 
Statutes 2000, Chapter 284 (SB 1736) 



COURT ORDERS TO SET ASIDE PRIOR STATEMENTS OF DECISION 
PURSUANT TO GOVERNMENT CODE SECTION 17559, SUBDIVISION (b). 

Itein 9 Standardized Enzergency Management Systenz (SEMS), CSM 4506 
Govemnent Code Section 8607 
Statutes 1992, Chapter 1069 (SB 1841) 
California Code of Regulations, Title 19, Sectioils 2400-2450 
Adopted on May 25,2000, and remanded by County of Los Angeles, Superior 
Court of California, Case No. BS069611 (Cou~zty of San Bernardino v. 
Conzmission on State Mandates) 

Item 10 Sclzool Site Coulicils and Brown Act Refonn, CSM 4501 and 
Portions of CSM 4469 
Govemnent Code Section 54952 and Education Code Sectioil 35147 
Statutes 1993, Chapter 1 138 (SB 1 140); Statutes 1994, Chapter 239 (SB 355) 
Adopted on April 27,2000, and remanded by Couilty of Sacrainento, Superior 
Court of Califomia, Case No. 00CS00866, pursuant to the opiilion of the 
California Supmize Court, Department of Finance v. Co~nlnissio~z on State 
Mandates, et a1 (2003) 30 Cal.4th 727. 

PROPOSED STATEMENT OF DECISION - INCORRECT REDUCTION CLAIM 

Itein 1 1 Graduation Requirenzents - Remodeling Costs, 01 -4435-1-43 
Paso Robles Joint Unified School District, Claimant 
Education Code Section 5 1225.3 
Statutes 1983, Chapter 498 (SB 813) 

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF REGULATIONS, 
TITLE 2, CKAPTER 2.5, ARTICLE 8 (action) 

ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES 

Itein 12 Mandate Reinzbursenzent Process, CSM-4485 
Statutes 1975, Chapter 486 (AB 1375) 
Statutes 1984, Chapter 1459 (SB 2337) 
Statutes 2003, Chapter 157 (Budget Act of 2003) 

Itein 14 Pupil Pvolnotion and Retelztion, 98-TC-19 
San Diego Unified School District, Claimant 
Education Code Sections 37252,37252.5,48070 and 48070.5 
Statutes of 1998, Chapters 742 and 743, et al. (AB 1626 and AB 1639) 

Itein 15 Redevelopnzelzt Agencies - Tax Disbursenzent Reporting, 99-TC-06 
County of Los Angeles, Claimant 
Health and Safety Code Section 33672.7 

- Statutes 1998, Chapter 39 (SB 258) 

Meinber Lazar moved for adoption of the consent calendar, which consisted of items 6, 9, 10, 11, 
12, 14, a id  15. With 8 second by Member Williams, the consent calendar was unanimously 
adopted. 



HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
KEGLKATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

APPEAL OF EXECUTIVE DIRECTOR DECISIONS PURSUANT TO CALIFORNIA 
I CODE OF REGULATIONS, TITLE 2, SECTION 1 1 8 1, SUBDIVISION (c) 

Item 2 Staff Report 

Paula Higaslzi, Executive Director, reported that no appeals were filed. 

The parties and witnesses participating in the hearing of the agenda items were sworn. 

[At this time, Member Barnes entered the hearing room.] 

TEST CLAIM 

Itein 3 Standardized Account Code Structure, 97-TC-17, 02-TC-14 
Brentwood Union School District, Claimant 
Statutes 1993, Chapter 237 et al. (SB 94) 

PROPOSED STATEMENT OF DECISION - TEST CLAIM 

Item 7 Standardized Account Code Structure, 97-TC-17, 02-TC-14 
Brentwood Union School District, Claimant 
(See code sections and statutes in Item 3) 

Items 3 and 7 were withdrawn by the claimant. 

TEST CLAIM 
I Item 4 Peace Oficer Personnel Records: Unfounded Complaiizts and Discovery, 

00-TC-24,00-TC-25,02-TC-07,02-TC-08 
Santa Monica Community College District, Claimant 
Evidence Code Sections 1043,1044,1045,1046 and 1047 
Penal Code Sections 832.5, 832.7 and 832.8 
Statutes 1978, Chapter 630 (SB 1436); Statutes 1982, Chapter 946 (SB 
1065); Statutes 1985, Chapter 539 (AB 11 12); Statutes 1988, Chapter 685 
(SB 1027); Statutes 1989, Chapters 615 (AB 2222) and 693 (SB 859) 
Statutes 1994, Chapter 741 (SB 2058); Statutes 1996, Chapters 220 (SB 
1839) and 1108 (AB 3434); Statutes 1998, Chapter 25 (AB 1016); 
Statutes 2000, Chapter 971 (AB 2559); Statutes 2002, Chapter 63 (AB 1873) 

Katherine Tolcarski, Commission Counsel, presented this item. She noted that this item was 
oiiginally four test claims filed individually by a city, county, and a community college district 
on legislation addressing the discovery of peace officer personnel records and citizen complaints 
on peace officers. At the July hearing, the Commission adopted the staff analysis for the issues 
specific to city and county claimants by a 5 - 1 vote. The issues specific to community college 
districts were postpoiled to this hearing for testimony and vote. - 

Ms. Tokarslci explained staffs finding that pursuant to state law, the essential function of school 
districts is to provide public education. Therefore, the statutory duties that follow from the 
discretionary activities of providing their own police department do not impose a reimbursable 
state mandate. Staff recommended that the Commission find that school districts are not eligible 

I 

claimants for the alleged test claim statutes. 



Parties were represented as follows: Keith Petersen, representing the Santa Monica Community 
College District; and Susan Geanacou, for the Department of Finance. 

Mr. Petersen asserted that the threshold issue was what was going to be reimbursed: either the 
specific employees performing the mandate or the mandate itself. He stated that there was no 
dispute that the activity to be reimbursed was new; however, the dispute was whether schools, 
including community colleges, were going to be reimbursed for their costs associated with the 
mandate. The Cornnlissioil staff found such costs to be discretionary. 

Mr. Petersell noted that the Commission had never before excluded any class of employee from 
reimbursement, whereas in this case, staff was recommending the exclusion of peace officers. 
He noted, as an exception to the general rule, the Commission found 12 years ago that the cost of 
classroom teachers performing mandates during regular classroom hours was not reimbursable 
since the scl~ool day was not extended. He argued that the decision was to not reimburse that 
portion of the mandate occurring during the regular school day. Therefore, the focus in this case 
should be whether the activity is reimbursable, not whether the person performing the activity is 
reimbursable. 

In addition, Mr. Petersen maintained that staffs conclusion, which is that operating police 
departmeilts is not an essential governmental function of providing public education, contradicts 
the definition in the County of Los Angeles and Carmel Valley cases. He argued that mandate 
case law does not limit school district reimbursement to education items, but rather, school 
districts provide public service like any other local agency. Mr. Petersen contended that while 
all school districts do not employ peace officers, hence the term discretionary, this fact does not 
exclude them from reimbursement. He stated that staff did not reference any law here or in the 
analysis specific to cities and counties that makes peace officers compulsory, and thus, there was 
no showing that peace officers were compulsory for cities and counties. 

Further, Mr. Petersen argued that staffs reliance on the Kern case [Departnzent of Finance v. 
Co1n17zission on State Mandates (2003)l was not an adequate basis to support its recoinnlendation 
to exclude peace officers from reimbursement because the case was based on a funding issue, not 
a compulsion issue. He argued the test claim here does not involve a funding issue and there is 
no requirement that peace officers be compelled. 

Ms. Geanacou supported the staff analysis. She noted that the Kern case was relevant because 
the decision did turn on the fact that the district's participation in eight of the nine underlying 
programs was discretionary. Here, participation in the underlying program of creating a police 
department at a school district and community college was also discretionary. 

Regarding Mr. Petersen's statement that staff did not discuss whether cities and counties have a 
law enforcement responsibility, Ms. Tokarski pointed out the distinction made in the staff 
analysis, in which it was stated that school districts are not functioning within their educational 
governmental capacity when operating police departments. In contrast, article XI, sections 1 and 
5 of the California Constitution provides for the formation of cities and counties, whose primary 
function is to provide law enforcement for the state's residents. 

Ms. Tokarski maintained that in this case, the underlying program was a discretionary activity of 
forming police departments and employing peace officers. While it is good public policy, it was 
not required, and therefore, it is not reimbursable for the activities alleged in the test claim. 

Member Rosenberg stated that Mr. Petersen made a compelling argument. He asked staff to 



address his point, by analogy, that the function and not who was performing the function should 
be assessed in determining whether or not there was a mandate. 

Assuming a situation where a vice-principal, a discretionary position, is responsible for 
uildertalting a new program, Ms. Tokarski submitted that if school districts must comply wit11 
pai-ticular discipline procedures and vice-principals are responsible for performing those 
activities, then the activities are reasonable and it does not matter who performs the activities. 
The activities in this case only come about because the districts are employing peace officers, 
wllich they do not need to do. 

Member Rosenberg requested Mr. Petersen to coinmeilt. Mr. Petersen asserted that staffs 
position contradicted what the Commission had always done, such as in the Pupil Counseli~lg 
and Pupil Classl-oonz Visits program. That mandate required school site personnel to respond to 
requests from parents to visit the classroom and to discuss discipline issues, and the Coinmissioil 
decided in that case that there was no distinction about who provided the services, just that the 
services were provided. He added that the Commission had previously recognized that school 
distiicts and commuility colleges did other things apart from public education, and thus, he 
coilteilded that the staffs position in this case had no basis in fact or law. Instead, this was a 
policy preference. 

Mr. Petersen further stated that court cases made no distinction between the public safety 
function of schools and cities and counties. Penal Code section 830.3 1 stated that peace officers 
included community college police and school police. He reiterated that discretion was not the 
issue. It was whether or not the activities are implemented. 

Chairperson Mateo requested clarification as to the relevance of the discussion related to the 
I employees who performed the activities because the issue was the activity itself. Paul Starkey, 

Chief Legal Counsel, clarified that the policy decision is set out in the Constitution, which vests 
: traditional police functions in the local agencies, compared with the specific Education Code 

sections stating that the police function can be carried out through the school districts at their 
discretion. This issue of discretion was upheld in the recent Kern case decision, which he 
believed gave clear direction that if a local agency can elect to inake a policy decision, they do so 
at their own discretion. He commented that while the Education Code allows it, it is not 
required. Mr. Peterseil disagreed. 

Member Barnes felt staffs analysis was on point. He stated his belief that the law was intellcl~cl 
to apply to a class of employees, which in this case would be all people categorized as police 
officers. 

Ms. Tokarski clarified that the activities were being imposed on the employer of the peace 
officer rather than that class of employee. She explained that school districts did not have to 
enlploy peace officers. 

Mr. Peterseil objected to staffs position. He commented that the basic definitions in place for 
the last 20 years have directed the Commission to decide to reimburse the acitivity, not the 
person doing it. He stated that the Kelm case was not relevant here because it said notl~in= about 
coinpulsion, and the decision was based on a fiu~ding issue, wlich was not the case here. 
Fui-ther, l ~ e  maintained that there was no new issue because it was decided 12 years ago that, 
with the exclusio~l of duties occurring in the classroom, the employee doing the work would be 
reimbursed, regardless of who performed the activity. 



Member Williams made a motion to adopt the staff analysis, which was seconded by Member 
Barnes. 

Member Rosenberg commented that Mr. Petersen made a very good policy argument; however, 
the law was sorted out in the Constitution, which imposed a mandatory duty on the cities and 
counties to provide law enforcement, but not on school districts. 

Meinber Barnes requested clarification whether the Commission was voting on school districts, 
K through 14. Ms. Tokarski confirmed. 

The motion made by Member Williams carried una~limously. 

PROPOSED STATEMENTS OF DECISION - TEST CLAIM 

Item 8 Peace Oficer Personnel Records: Unfounded Colnplaints and Discovely, 
00-TC-24,00-TC-25,02-TC-07,02-TC-08 
City of Hayward, Santa Monica Community College District, and County of 
San Mateo, Claimants (See code sections and statutes in Item 4) 

Katherine Tokarski, Commission Counsel, presented this item. She stated that this proposed 
Statement of Decision includes the material approved at the July hearing, as well as the vote 
taken in the previous item. 

Pal-ties were represented as follows: Keith Petersen, representing the Santa Monica Community 
College District; and Allan Burdick, for the City of Hayward and the County of San Mateo. 

Chairperson Mateo and Member Rosenberg requested clarification as to the process taking place. 
Ms. Higashi explained that normally, proposed Statements of Decision would be on the consent 
calendar. However, since the claims were heard separately, it allowed Mr. Petersen to co~nment. 
She clarified that the Commission's task was to simply determine whether the proposed 
Statement of Decision reflected the Commission's decision. 

Mr. Petersen stated that the proposed Statement of Decision accurately reflected the 
Coilmission's decision, but he still disagreed with the decision. 

Mr. Burdick did not disagree with the proposed decision. However, he commented that there 
had been recent discussions about what Statements of Decision reflected. He noted that the 
discussion of a number of items during the hearing were not necessarily included in the decision. 
Therefore, he stated there should be discussion about what the Statement of ~ec i s i dn  is intended 
to do. 

Member Rosenberg asked a question regarding voting on a decision. Ms. Higashi clarified that 
illembers' votes are reflected in the decision. She added that because of the switch to bimonthly 
hearings, the proposed Statement of Decision was on the same agenda a.s the test claim to keep 
items moving. 

Meinber Lazar.made a motion to adopt the staff recommendation. Witli a second by Meinber 
Banles, the motion carried unanimously. 



RECONSIDERATION OF STATEMENT OF DECISION 

Itell1 5 Crime Victims ' Domestic Violence Incident Reports, 99-TC-08 
County of Los Angeles, Claimant 
Penal Code Section 13730 and Family Code Section 6228 
Statutes 1984, Chapter 1609 (SB 1472) 
Statutes 1995, Chapter 965 (SB 132) 
Statutes 1999, Chapter 1022 (AB 403) 

Cainille Shelton, Senior Commission Counsel, presented this item for reconsideration on the 
Conlinission's Statement of Decisioil issued in May 2003. She noted that the issue was limited 
to whether storage of the report and face sheet, pursuant to Family Code section 6228, 
subdivisioil (e), constitutes a new program or higher level of service for five years, as the 
Commission found, or for three years. The staff analysis on reconsideration indicates that 
existing Government Code statutes, which were not considered in the Statement of Decision, 
require local agencies to keep all documents required by law for two years. 

Ms. Shelton stated the claimant's argument that the Government Code statutes were irrelevant 
since there was no law prior to Family Code section 6228 that required local agencies to store 
domestic violence incident reports in a readily accessible manner. Staff disagreed with the 
claimant. Ms. Shelton maintained that the plain language of Fanlily Code section 6228, 
subdivision (e), does not address the manner of storage. Rather, it establishes the length of time 
the documents must be kept by the local agency. Therefore, existing Goveinment Code sections 
26202 and 34090, which established the timing for the retention of all records required by law, 
are relevant and apply to the test claim statute. 

In addition, Ms. Shelton explained that the Commission had discretion to address the manner of 
storage when establishing the reasonable means of complyiilg with the mandate in the 
parameters and guidelines. As stated in the staff analysis, staff recommended that the 
Coiml~ission find that the Statement of Decision contains an error of law because Family Code 
section 6228, subdivision (e), mandates a new program or higher level of service for storing the 
domestic violence incident report and face sheets for three years instead of five. Staff further 
recoinmended that the Commission amend the Statement of Decision to reflect the analysis of 
the Governmeilt Code sections, and to change the five-year finding to three years. 

Ms. Sheltoil stated that under the Commission's regulations, a supermajority of five affirmative 
votes was required to change a prior final decision. 

Parties were represented as follows: Leonard Kaye, representing the County of Los Angeles; and 
Sarah Mangum and Susan Geanacou, for the Department of Finance. 

Mr. Icaye asserted that the issue was whether retention of documents was the same as storage of 
documents. He argued that the Commission nllnst continue to adhere to the specific lem~inology 
found in the statute and that prior law makes rso reference to the storage of domestic violence 
records. Therefore, l ~ e  recommended that the.Commission adopt a slightly modified version of 
staffs proposed language, as follows: "Storing domestic violence incident reports and face 
sheets, including retaining such documents fur oilly three years." 

Staff did not object to the recormnellded chailge because the law requires local agencies to keep 
the documents in a manner that they are not destroyed. Thus, the change still preserves the 
Coillmission's discretion to determine the manner of storage in the parameters and guidelines. 



Ms. Geanacou requested clarification as to the material difference of the claimant's proposal to 
staffs proposal. Mr. Kaye clarified that the claimant's proposal provides more guidance in that 
all the. activities required under storage costs could be presented, including record retention. 

Chairperson Mateo asked if the recommended change in any way abridges the Com~~iss ion 's  
limited reco~lsideratioil of this matter. Ms. Shelton said no. 

Menlber Williams aslced if the phrase "only three years" was restricting. Mr. Kaye stated that 
the word "only" could be deleted. 

Member Rosenberg requested clarification as to the distinction between the words retention and 
storage. Mr. Icaye explained that the statute requires that documents be made readily available; 
otherwise there were penalties. Thus, he contended that retention of docun~ents was a necessary 
but not sufficient condition for performing the storage requirements under the test claim 
legislation. He added that storage may require transforming documents into a certain softwal-e or 
optically readable fonn, which has nothing to do with the duration of how long documents are 
kept. On the other hand, retention can mean failing to destroy. He maintained that his baseline 
distiilction was the fact that irrespective of whether one activity was subsumed by another, the 
statutory language was different. Thus, he was trying to be liberal in terms of the language since 
prior law used the term retention, whereas current law uses the term storage. He added that the 
extent to wl-lich it should be more or less was a parameters and guidelines issue. 

Member Rosenberg aslced staff which term was the more appropriate word to use: retention or 
storage. Ms. Shelton stated that legally, local agencies were required to both store and retain 
documents. She reiterated that the manner of storage can be addressed in the parameters and 
guidelines. 

Chairperson Mateo expressed hesitancy regarding the claimant's proposed change because it 
could retread a prior Coinmission decision. 

Mr. Starlcey noted that the original request used the tenn "store," which was used in the 
Statement of Decision. However he maintained that at this point in time, the focus was on the 
period of time that documents must be kept, not the possible interpretations of the word 
"storage." 

Menlber Van Houten agreed with Mr. Starkey. However, he indicated that the claimant's 
testimony made him uncumfortable because it sounded like there was a higher. level of custody 
associated with the claimant's proposed change. 

Mr. Icaye reiterated that he was merely trying to clarify the language. He asserted that the statute 
requires the documents be made readily available, and thus, retention of documents was not 
sy~~onyrnous with storage requirements. 

Chairperson Mateo commented that the change had the potential for redefining the previous 
decision beyond what was really before the Commission here. 

Member Barnes agreed that the manner of storage issue would be better dealt with during 
development of the parameters and guidelines. His concern was whether the Statement of 
Decision should reflect the total five years that documents must be kept. 

Ms. Shelton explained that the Statement of Decision must find what exactly is the new progranl 
or higher level of service. Leaving five years, in the decision would allow claimants to be 
reimbursed for five years instead of the three years. However, she noted that the Commission 



may clarify the language to indicate that storage costs are reimbursable for three years.following 
the initial two years. Member Barnes agreed. 

Mr. ICaye believed that the clarification was not supported by any matter litigated before the 
Conmission. 

Ms. Shelton restated staffs recommendations, noting that the proposed Statelllent of Decision 
addressed Member Barnes' concern. She maintained that because prior law required the 
documents to be kept for two years, that is the initial period. The following three years was the 
higher level of service. Mr. Kaye argued that this was not found in writing. 

Member Barnes stated his point of view that the three-year requirement was on top of the two 
years. Therefore, he made a motion to find an error of law and to adopt staffs recommendation 
as revised: "Storing domestic violence incident reports and face sheets for three years following 
the two-year peiiod required under prior law." 

Member Rosenberg seconded the motion, but withdrew it after the motion was clarified. He 
stated that he was not prepared to support the added language because he did not know whether 
the new requirements of the mandate actually imposed greater requirements of storage or 
retention over the prior law requirements for the first two years. 

Meinber Van Houten seconded Member Barnes' motion. The motion failed 4 - 2, with Menlber 
Roseilberg and Member Williams voting "No."' 

Menlber Rosenberg made a motion to find that the Statement of Decision contained an error of 
law. With a second by Member Williams, the motion carried unanimously. 

I Member Rosenberg made a motion that was seconded by Member Lazar to adopt staffs 
1 . proposed Statement of Decision with no revisions. 

Member Barnes requested clarification on the motion, which Member Rosenberg provided. 
Member Barnes again raised the issue of possibly reflecting the total five years that documents 
must be kept. 

Mr. Starkey explained that the original decision reflected a new program or higher level of 
seivice for five years. Staff overlooked a prior law requirement that the docunlents be stored for 
two years. Therefore, the intent of the reconsideration was to cowct that error of law, which the 
Cormnission had just found. . , 

Ms. Shelton maintained that when ruling on a Statement of Decision, the courts have instructed 
the Commission not to apply equity standards or define what is necessary to comply with the 
mandate. The Commission should only look at the plain language of the statute, in this instance, 
regarding the time element, not the manner of storage. She reiterated that the manner of storage 
can be addressed in the parameters and guidelines phase. 

Mrmber Rosenberg restated his motion to adopt staffs proposed Statement of Decision with no 
revisions. The motion carried unanimously. 

[At this time, a short brealc was taken.] 

--- 
' Section 11 88.4, subdivision (g)(2), of the Co~nmission's reg1;lllations requires five afinnative 
vu tes to change a prior final decision. 



INFORMGTIONAL HEARING PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES 

Iten1 1 3 Acl~ni~zistrative License Suspe~zsio~z, 9 8-TC- 1 6 
City of Newport Beach, Claimant 
Vehicle Code Sections 13202, 13202.3, 13352, 13353, 13353.1, 13353.2, 
13353.3, 13353.4, 13353.6, 13354, 13551, 13557, 13558, 13559, 14100, 
14905,14907,23136,23137,23138,23139,23140,23157,23158.2,23158.5 
As Added or Amended by Statutes 1989, Chapter 1460 (SB 1623) 
Statutes 1990, Chapter 43 1 (SB 1150) 
Statutes 1992, Chapter 1281 (AB 3580) 
Statutes 1993, Chapters 899 and 1244 (SB 126) 
Statutes 1994, Chapter 938 (SB 1295), and 
Statutes 1997, Chapter 5 (AB 74) 

Itein 13 was postpoiled by the claimant. 

Item 16 Clfarter Sclzools II, 99-TC-03 
Los Angeles County Office of Education and 
San Diego Unified School Disti-ict, Claimants 
Education Code Sections 47605, Subdivisions G)(1) and (1c)(3), 
47605.5,47607, and 47614 
Statutes 1998, Chapters 34 and 673 (AB 544 and AB 2417) 

PROPOSED AMENDMENTS TO CONSOLIDATE PARAMETERS AND 
GUIDELINES 

Item 17 Consolidation of Charter Sclzools I, CSM-4437 
Education Code Section 47605, Subdivision (b), and former 
Subdivisions O)(l ), Q)(2), and Q)(3) 
Education Code Section 47607, Subdivisions (a) and (b) 
Statutes 1992, Chapter 781 (SB 1448) 

and 
Charter Sclzools II, 99-TC-03 
Los Angeles County Office of Education and 
San Diego Unified School District, Claimants 
(See code sections and statutes for Item 16) 

Cathy Cruz, Progranl Analyst, presented items 16 and 17. She explained that item 16 included a 
provisioil that required claimants to re-file reimbursement claims for the original Charter 
Sclzoo1.s program for fiscal years 1998-1999 through 2002-2003. This provision was included 
because of changes in the law that: 1) established a fee authority that school districts or county 
offices of eclucatioil must use to offset any claimed reimbursein~nt for the costs of charter school 
supervisorial oversight under the existing Clzarter Sclzools program, and 2) replaced the activity 
related to the petition appeals process in the existing Charter Sclzools program. 

EIowever, staff finds that direction to re-file reimbursement claims reside with the State 
Controller's Office. Govenlrnent Code section 17558, subdivision (a), requires the Comnlissioll 
to submit adopted parameters and guidelines to the Controller, who shall pay and audit thi: 



reimbursement claims. Subdivision (b) of this section requires the Controller to issue claiming 
instructions after receiving the parameters and guidelines to assist local agencies'and school 
districts in claiming costs. 

Ms. Cruz noted that an errata sheet was before the Coinmission, wlich proposes that the 
effective date of the reiinbursemeilt period for item 17, the proposed consolidation of the 
parameters and guidelines, be changed from fiscal year 2003-2004 to January 1, 1999, the 
effective date of the Charter Sclzools II test claim legislation. With this modification, she stated 
that item 16 was no longer necessary, and therefore, staff withdrew item 16 for consideratioil and 
vote. Staff recoinlnended that the Coinmission only adopt item 17, the proposed coilsolidated 
parameters and guidelines, but with the reimbursement period beginning January 1, 1999, and 
that staff be autl~orized to malce any non-substantive, technical corrections to the parameters and 
guidelines following the hearing. 

Parties were represented as follows: Art Palkowitz, representing the San Diego Unified School 
District; and Shawn Silva, with the State Controller's Office. 

Mr. Silva requested that the item be continued to the next hearing to allow the Controller's 
Office the oppoi-h~nity to research the issue of re-filing claims. 

Mr. Palkowitz conlrnented that procedurally, there was a code section or regulation that states 
that school districts cannot go back after one year to amend claims. In addition, he stated that 
school districts do not maintain records for an indefinite period of time. Regarding the request to 
continue, he argued that this claim was filed in 1998 and these issues should have been addressed 
earlier. Therefore, he felt it was inappropriate to grant the continuance. 

Member Barnes indicated that he did not favor postponements. However, the issues arising fi-om 
the cl~anges made by staff raise questions that need to be loolced into. He stated that the 
Controller's Office had no problem with the matters being consolidated, and no problem with 
staff withdrawing item 16. He just felt that they needed time to make sure that the Controller 
will have the ability to deal with possible erroneous claims. 

Meinber Rosenberg and Chairperson Mateo did not object to the request for continuance. 

Member Barnes made a motion to grant the continuance. With a second by Member Williams, 
the nlotion carried unanimously. 

Meinber Barnes clarified that his motion concerned only item 17, and that he had no interest in 
item 16 comiilg before the Commission at the next hearing. 

PROPOSED AMENDMENTS TO CALIFORNIA CODE OF REGULATIONS, 
TITLE 2, DIVISION 2, CHAPTER 2.5. 

Item 18 Adoption of Proposed Amendments to Sections 1181 . l ,  1183.01, 11 83.3, 
and Proposed New Section 1 189.1 1. 

Shirlcy Opie, Assistant Executive Director, presented this item. She noted that the purpose of 
the 1-uleinalcing was to incorporate the current methodology for developjng statewide cost 
estimates into the Commission's regulations and to include changes to tlie conflict of interest 
code that require designated filers to complete ethics training. 

Mcrnber Rosenberg requested confirmation that a member of the Comniissioll who has completed 
etbics training pursuailt to another position has met the requirement. Ms. Opie confinned. 



Member Banles coinrnented that he had no problem with the ethics training and orientation 
requirement.   ow ever, he believed that the Commission should wait for the Bureau of  State 
Audits repoi-t to be released, later on that day in draft form, before incorporating procedures for 
developing statewide cost estimates. He expected that the report would contain specific 
recominendations for how to compute and develop the estimates. 

Ms. Opie stated that the change in the regulations came out of the last report from the Bureau of 
State Audits on the Sclzool Bus Safety audit. That report recommended that the Commission 
incoi-porate the n~ethodology for adopting statewide cost estimates. Her understanding from 
preliminary discussions with the Bureau was that their issues were more about the points and 
times rather than the calculation of estimates. She did not feel that their recommendations would 
have any material effect on the current proposal. 

Ms. Higashi stated her coilcern that the Coinnlissioll already filed the final report for the School 
Bus Safety 11 audit, which indicated that this rulemaking was in progress to incorporate the 
Bureau of State Audits' proposed changes. 

Meinber Barnes stated that the reason for the delay is to deal with additional recoinmei~dations. 
He reiterated 1- is expectation of the report. 

Chaii-person Mateo aslced if there was any harm in moving forward now with the ethics portion 
and preparing another package for the Bureau's recommendations. Ms. Higashi said no because 
the recoinmendations were not yet known. 

Allan Burdick, on behalf of the California State Association of Counties, agreed with Meinber 
Barnes. He added that he would lilce to see the proposed methodology as an alternative, but not 
the sole method for deteimining how statewide cost estimates are adopted. 

Ms. Opie responded that the regulation, as written, preserved that flexibility. 

Mr. Burdiclc noted that it was not always in the best interest of the state to move forward quicker. 
He asserted that if the intent was to complete the process within the prescribed statutory scheme, 
other alternatives should be explored. 

Meinber Banles recommended that the Commission proceed with the ethics portion of the 
proposed regulations and postpone consideration of the statewide cost estimate portion until the 
next meeting. Member Rosenberg agreed. Ms. Opie reminded the Commission that such an 
action would require staff to re-notice the regulations because it was a substantial change. 

Therefore, Meinber Banles moved to continue the entire matter. With a second by Member 
Rosenberg, the motion carried unanimously. 

STAFF REPORTS 

Item 19 Chief Legal Counsel's Report 
Recent Decisions, Litigation Calendar 

Mr. Starkey reported the following: 

New Fi1in.g~. There were no new filings other than the Atzimal Acloptiorz case, which was 
referenced in the report. 



Recent Decisions. The decision in the County of Los Angeles case was now final. Since 
it was a published decision, he stated that the case would be referenced in future 
Cormiiission recommendations, as appropriate, as guidance from the court. 

Litigation Calendar. Two matters have been heard. First, the Eastview Optional 
Attendance Area case, which was in the Sacrameiito Superior Court, was heard in 
September and was decided in favor of upholding the Commission's decision. Second, 
the decision in the County of San Diego MIA case overturned the Cominission's decision. 
There will be further reporting back to the Conmission regarding next steps. 

Item 20 Executive Director's Report 
Budget, Worltload, Legislation 

Ms. Higashi noted the following: 

Workload. There is a record number of 121 test claims on file with the Cormnission. 
Anio~lg tlieiii are 14 claims that could be consolidated for purposes of substantive 
aiialysis since the same statutes or code sections are pled. 

Budget. This year's Budget Act appropriated $1.3 million for the Commission's 
operating expenses. This appropriation is subject to control section 4.10, which 
authorizes the Director of Finance to make additional budget reductions. The 
Conmission's budget was subsequently reduced by $195,300. A req~~est to modify the 
adjustment was approved, but this was still confidential information since it has not yet 
been disclosed. 

Regarding the 2004-2005 budget, a budget letter was issued directing state agencies to 
submit a peimanent 20 percent reduction plan to the Department of Finance. This 
reduction plan was to be based on the amount in the final 2003-2004 Budget Act before 
any control section reductions were taken. In addition, it applies to each agency, and tlie 
Conimission, iiot being under a super agency, was expected to take the full 20 percent. A 
request to be excluded from this base was denied. Therefore, staff continues to work 011 
detenniiiing whether any statutory or constitutional changes should be pr~posed that are 
necessary to support the budget proposal. 

Meinber Rosenberg commented that a 20 percent reductioii was significant for such a 
small agency. There was further discussion r'egarding the Department of Finance's 
budget letter. Chairperson Mateo stated that this was still all part of the planning process. 

Assembly Special Col~zlnittee on State Mandates. At the end of the session, it was 
believed that the committee would sponsor legislation. Four bills have been drafted 1.0 
carry out and implement the committee's recommendations. The cormnittee plans to 
.reconvene in January. 

Some of the issues raised have already been discussed at the staff level, iric.ludiiig: 

o The Commission's jurisdiction to reconsider prior decisions to respond to 
changes in tlie law and new court decisions; 

o Rethinking procedures related to parameters and guidelines and statewide cost 
estimates; 

Establishi.ng a cost recovery or fee authority for the Commission; 



o Examining the State Mandates Claims Fund; and 

o Reports to the Legislature. 

Futtaee Hearing Agendas. The Noveinber agenda was still tentative. 

Member Rosenberg noted that the scheduled November hearing was the same week as 
the Couilty Supervisors meeting. He aslted if it could possibly be changed. Chairperson 
Mateo did not object. Ms. Higashi stated that she would check with each member to find 
out which dates were available. 

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS 
11126 and 17526. 

To confer with and receive advice fiom legal counsel, for consideration and action, as 
necessary and appropriate, upoil the following matters pursuant to Government Code 
section 11 126, subdivision (e)(l): 

1. Cou~zty ofSalz Diego v. Conzmission on State Mandates, et al., Case Number 
D039471, in the Appellate Court of the State of California, Fourth Appellate District, 
Division 1. CSM Case No. 01-L-16 [San Diego MIA] 

2. Cou~zty ofLos Angeles v. Conzlnission on State Mandates, et al., Case Number 
B156870, in the Appellate Court of the State of California, Second Appellate District. 
CSM Case No. 01-L- 17 [Donzestic Viole~zce] 

3.  County of San Berrznrdino v. Conznzissiolz on State Mandates, et al., Case Number 
BS069611, in the Appellate Court of the State of California, Second Appellate 
District. CSM Case No. 0 1 -L- 18 [SEMSJ 

4. State of California, Departnzent ofFinalzce v. Conznzission on State Mandates, et al., 
Case Number 02CS00994, in the Superior Court of the State of California, County of 
Sacramento. CSM Case No. 02-L-01 [Sclzool Bus Safety II] 

5 .  Salz Diego Ulzzped Sclzool District v. Colnnzission on State Mandates, et al., Case 
Number S109125, in the Supreme Court of the State of Califomia. 
CSM Case No. 02-L-02 [Pupil Expulsiorzs] 

6. Cou7zt;)i ofSan Berlzardino v. Conzmission on State Mandates oftlze State of 
Califol*lzia, et al., Case Number B163801, in the Appellate Court of the State of 
California, Second Appellate District. 
CSM Case No. 02-L-04 [Property Tax Ad~ninistration] 

7. Salz Diego Unzj7ed Sclzool District and San Juan U~zzj?ed Sclzool District v. 
Conznzissiorz on State Mandates, et al., Case Number C044162, in the Appellate Court 
of the State of California, Third Appellate District. 
CSM Case No. 02-L-05 [Physical Pelformance Tests] 

8. Palos Verdes Peninsula Urzifzed Sclzool District v. Coinrnissioil on State Mandates, 
et al., Case Number 03CS00897, in the Superior Court of the State of Califoillia, 
County of Sacramento. CSM Case No. 02-L-06. [Eastview Optiolzal Attendance Area] 



9. State of California, Department ofFi~zarzce v. Commission on State Mandates, et al., 
Case Number 03CS01069 in the Superior Court of the State of California, County of 
Sacramento. CSM Case No. 03-L-01. [Anirnal Adoption] 

To confer with and receive advice from legal counsel, for consideration and action, as 
necessary and appropriate, upon the following matter pursuant to Government Code 
section 1 1 126, subdivision (e)(2): 

Based on existing facts and circumstances, there is a specific matter which 
pi-esents a significant exposure to litigation against the Cominission on State 
Mandates, its members and/or staff (Gov. Code, 5 11 126, subd. (e)(2)(B)(i).) 

PERSONNEL 

To confer on personnel matters pursuant to Government Code sections 11 126, 
subdivision (a), and 17526. 

Discussion and action, if appropriate, on report from the Personnel Sub-committee. 

Hearing no further conlrnents, Chairperson Mateo adjourned into closed executive session 
pursuant to Government Code section 11 126, subdivisioil (e), to confer with and receive advice 
froin legal counsel for consideration and action, as necessary and appropriate, upon the pending 
litigation listed on the published notice and agenda; and Govenment Code sections 11 126, 
subdivision (a), and 17526, to confer on personnel matters listed on the published notice and 
agenda. 

REPORT FROM CLOSED EXECUTIVE SESSION 

Chaiiyerson Mateo reported that the Coinmission met in closed executive session pursuant to 
Govenvnent Code section 11 126, subdivision (e), to confer with and receive advice from legal 
counsel for coilsideration and action, as necessary and appropriate, upoil the pending litigation 
listed on the published notice and agenda; and Government Code sections 11 126, subdivision (a), 
and 17526, to confer on personnel matters listed on the published notice and agenda. 

Hearing no fui-ther business, and upon motion by Mcmber Williams and second by Meimber 
Rosenberg, Chairperson Mateo adjourned the meeting at 12:38 p.m. 

PAULA HIGAS@ 
Executive Director 





STATE OF CALIFORNIA GRAY DAVIS, Governor 

CONllVllSSlON ON STATE MANDATES 
980 NINTH STREET, SUITE 300 
SACRAMENTO, CA 95814 
PHONE: (91 6) 323-3562 
FAX: (91 6) 445-0278 
E-mall: csmlnfoQcsm.ca.gov 

September 26, 2003 

Mr. Mike Havey, Bureau Chief 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

And Affected State Agencies and Interested Parties (see enclosed mailing list) 

RE: Amended Parameters and Guidelines 
Mandate Reimbursement Process, CSM-4485 
Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 
Statutes 2003, Chapter 157 (Budget Act of 2003) 

Dear Mr. Havey: 

On September 25, 2003, the Commission on State Mandates adopted the enclosed anended 
parameters and guidelines. 

If you have any questions, please contact Nancy Patton at (9 16) 323-821 7 

Sincerely, 

PAULA HIGASHI L) 
Executive Director 

Enclosure 





BEFORE THE 

COMMISSION ON STATE M A T E S  

STATE OF CALIFORNIA 

IN RE AMENDMENT TO PARAMETERS 
AND GUlDELINES ON: 

Statutes 1975, Chapter 486; Statutes 1984, 
Chapter 1459; and Statutes 2003, Chapter 157 
(Budget Act of 2003). 

NO. CSM-4485 

Mandate Reinzburseunent Process 

ADOPTION OF AMENDMENT TO 
PARAMETERS AND GUIDELINES 
PURSUAI\TT TO GOVERNMENT CODE 
SECTION 17557 AND TITLE 2, 
CALIFORNIA CODE OF REGULATIONS, 
SECTIONS 1183.2 AND 1185.3. 

(Adopted on September 25, 2003) 

AMENDED PARAMETERS AND GUIDELINJ3S 

On September 25, 2003, the Commission on State Mandates adopted the attached 
Amended Parameters and Guidelines. 

PAULA HIGASHI, ~xe&ive Director Date 





Amended Parameters and Guidelines 
Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 

Statutes 2003, Chapter 1577 (Budget Act of 2003) 

s Mandate Reimbursement Process 

[For fiscal year 2003-2004, these parameters and guidelines are amended, pursuant to the 
requirements of: provision 8 of Item 0840-001-0001, and provision 1 of Itein 8885-001-0001 of 
the Budget Act of 2003 to include Appendix A,] 

Adopted: November 20, 1986 
First Amendment Adopted: March 26, 1987 

Second Amendment Adopted: October 26, 1995 
Third Amendment Adopted: January 30, 1997 

Fourth Amendment Adopted: September 25, 1997 
Fifth Amendment Adopted: October 29, 1998 

Sixth Amendment Adopted: September 30, 1999 
Seventh Amendment Adopted: September 28,2000 

Eighth Amendment Adopted: October 25, 2001 
Ninth Amendment Adopted: February 27,2003 

Tenth Amendment Adopted: September 25,2003 
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I. SUMMARY OF THE MANDATE 

Statutes 1975, chapter 486, established the Board of Control's authority to hear and make 
'determinations on claiins submitted by local governments that allege costs mandated b y  the state. 
In addition, Statutes 1975, chapter 486 contains provisions authorizing the State Controller's 
Office to receive, review, and pay reimbursement claims for mandated costs submitted by local 
governments. 

Statutes 1984, chapter 1459, created the Commission on State Mandates (Commission), which 
replaced the Board of Control with respect to hearing mandate cost claims. This law established 
the "sole and exclusive procedure" by which a local agency or school district is allowed to claim 
reimbursement as required by article Xm By section 6 of the California Constitution for state 
mandates under Government Code sectioil 17552. 

Together these laws establish the process by which local agencies receive reimbursement for 
state-mandated programs. As such, they prescribe the procedures that must be followed before 
mandated costs are recognized. They also dictate reimbursement activities by requiring local 
agencies and school districts to file claims according to instructions issued by the Controller. 

On March 27, 1986, the Commission determined that local agencies and school districts incurred 
"costs mandated by the state" as a result of Statutes 1975, chapter 486, and Statutes 1984, chapter 
1459. Specifically, the Commission found that these two statutes imposed a new program by 
requiring local governments to file claiins in order to establish the existence of a mandated 
program as well as to obtain reirnbursemeilt for the costs of mandated programs. 

11. ELIGIBLE CLAIMANTS 

Any local agency as defined in Government Code section 175 18, or school district as defined in 
Government Code section 175 19, which incurs increased costs as a result of this mandate is 
eligible to claim reimbursement of those costs. 

Pursuant to Govemnent Code section 17560, reimbursement for state-mandated costs may be 
claimed as follows: 

(a) A local agency or school district may file an estimated reimbursement claim by 
January 15 of the fiscal year in which costs are to be incurred, and, by January 15 
following that fiscal year shall file an annual reimbursement claim that details the costs 
actually incurred for that fiscal year; or it may comply with the provisions of 
subdivision (b). 

(b) A local agency or school district may, by January 15 followiilg the fiscal year in which 
costs are incurred, file an annual reimbursement claim that ,details the costs actually 
incurred for that fiscal year. 

(c) In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of section 17558 between October 15 and January 15, a local agency or 
school district filing an aimual reimburseineilt claim shall have 120 days following the 
issuance date of the revised claiming instructions to file a claim. 
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Reimbursable actual costs for one fiscal year shall be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable. Pursuant to Government 
Code section 17561 (d)(l), all claims for reimbursement of initial years' costs shall be submitted 
within 120 days of the issuance of the State Controller's claiming instructions. If the total costs 
for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed, except as 
otherwise allowed by Government Code section 17564. 

IV. REI;MBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed. Actual costs are those costs actually incurred to implement the mandated activities. 
Actual costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred; and their relitionship to the reimbursable activities. A source 
document is a document created at or near the same time the actual cost was incurred for the 
event or activity in question. Source documents may include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence coiroborating the source documents may include, but is not limited to, worksheets, cost 
allocation repoi-ts (system generated), purchase orders, contracts, agendas, training packets, and 
declarations. Declarations must include a certification or declaration stating, "I certify (or 
declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct, ", and m&t further comply with the requirements of code of Civil Procedure 
section 2015.5. Evidence corroborating the source documents may include data relevant to the 
reimbursable activities otherwise in compliance with local, state, and federal government 
requirements. However, corroborating documents cannot be substituted for source documents. 

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable 
activities identified below. Increased cost is limited to the cost of an activity that the claimant is 
required to incur as a result of the mandate. 

For each eligible claimant, the followigg activities are reimbursable: 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims and reimbursement claims 
incur state-mandated costs. The purpose of this test claim is to establish that local 
governments cannot be made financially whole unless all state mandated costs -- both direct 
and indirect -- are reimbursed. Since local costs would not have been incurred for test claims 
and reimbursement claims but for the implementation of state-imposed mandates, all 
resulting costs are recoverable. 

B. Reimbursable Activities 

1. Test Claims 

All costs incurred by local agencies and school districts in preparing and presenting 
successful test claims are reimbursable, including those same costs of an unsuccessful test 
claim if an adverse Commission ruling is later reversed as a result of a court order. These 
activities include, but are not limited to, the following: preparing and presenting test claims, 
developing parameters and guidelines, collecting cost data, and helping with the drafting of 
required claiming instructions. The costs of all successful test claims are reimbursable. 
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Costs that may be reimbursed include the following: salaries and benefits, materials and 
supplies, consultant and legal costs, transportation, and indirect costs. 

2. keimbursement Claims 

All costs incurred during the period of this claiin for the preparation and submission of 
successful reimbursement claims to the State Controller are recoverable by the local agencies 
and school districts. Allowable costs include, but are not limited to, the following: salaries 
and benefits, service and supplies, contracted sei-vices, training, and indirect costs. 

Incorrect Reduction Claims are considered to be an element of the reimbursement process. 
~eimbursable activities for siccessful incorrect reduction claims include the appearance of 
necessary representatives before the Commission on State Mandates to present the claim, in 
addition to the reimbursable activities set forth above for successful reimbursement claims. 

3. Training 

a. Classes 

Include the costs of classes designed to assist the claimant in identifying and correctly 
preparing state-required documentation for specific reimbursable mandates. Such costs 
include, but are not limited to, salaries and benefits, transportation, registration fees, per 
diem, and related costs incurred because of this mandate. (One-time activity per 
employee.) 

b. Commission Workshops 

Participation in workshops convened by the Commission is reimbursable. Such costs 
include, but are not limited to, salaries and benefits, transportation, and per diem. This 
does not include reimbursement for participation in rulemaking proceedings. 

V. CLAIM[ PREPARATION AND SUBMISSION 

Each of the following cost elements must be identified for each reimbursable activity identified 
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must 
be supported by source documentation as described in Section IV. Additionally, each 
reimbursement claim must be filed in a timely manner. 

A. Direct Cost Reporting 

Direct costs are those costs incurred specifically for the reimbursable activities. The 
following direct costs are eligible for reimbursement. 

1. Salaries and Benefits 

Report each employee implementing the reimbursable activities by name, job classification, 
and productive hourly rate (total wages and related benefits divided by productive hours). 
Describe the specific reimbursable activities performed and the hours devoted to each 
reimbursable activity performed. 

2. Materials and Supplies 

Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after 
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deducting discounts, rebates, and allowances received by the claimant. Supplies that are 
withdrawn fiom inventory shall be charged on an appropriate and recognized method qf, 
costing, consistently applied. 

3. Contract Services 

Report the name of the contractor and services performed to implement the reimbursable 
activities. Attach a copy of the contract to the claim, If the contractor bills for time and 
materials, report the number of hours spent on the activities and all costs charged. If the, 
contract is a fmed priLce, report the dates when services were performed and itemize all costs 
for those services. 

4. Fixed Assets and Equipment 

~ k ~ o r t  the purchase price paid for fixed assets and equipment (including computers) 
necessary to implement the reimbursable activities. The purchase price includes taxes, 
delivery costs, and installation costs. If the fixed asset or equipment is also used for purposes 
other than the reimbursable activities, only the pro-rata portioil of the purchase price used to 
implement the reimbursable, activities can be claimed. 

5. Travel 

Report thk name of the employee traveling for the purpose of the reimbursable activities. 
Include the date of travel, destination point, the specific reimbursable activity requiring 
travel, and related travel expenses reimbursed to the employee in compliance with the rules 
of the local jurisdiction. Report employee travel time according to the rules of cost element 
A. 1, Salaries and Benefits, for each applicable reimbursable activity. 

6. Training I I 

Report the cost of training an employee to perform the reimbursable activities, as specified in 
Section IV of this document. Report the name and job classification of each employee 
preparing for, attending, andlor conducting training necessary to implement the reimbursable 
activities. Provide the title, subject, and purpose (related to the mandate of the training 
session), dates attended, and location. If the training encompasses subjects broader than the 
reimbursable activities, only the pro-rata portion can be claimed. Report employee training 
time for each applicable reimbursable activity according to the rules of cost element A. 1, 
Salaries and Benefits, and A.2, Materials and Supplies. Report the cost of consultants who 
conduct the training according to'the rules of cost element A.3, Contracted Services. 

Indirect Cost Reporting . 
1. Local Agencies 

Indirect costs are costs that are incurred for a common or joint purpose, benefiting more than 
one program, and are not directly assignable to a particular department or without 
efforts disproportionate to the result achieved. Indirect costs may include both (1) overhead 
costs of the  it performing the mandate; and (2) the costs of the central government services 
distributed to the other departments based on a systematic and rational basis through a cost 
allocation plan. 
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Compensation for indirect costs is eligible for reimbursement utilizing the procedure 
provided in the Office of Management and Budget ( O m )  Circular A-87. Claimants have 
the option of using 10% of direct labor, excluding fringe benefits, or preparing an Indirect 
Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%. 

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in 
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital 
expenditures and unallowable costs (as defmed and described in OMB A-87 Attachments A 
and B). However, unallowable costs must be included in the direct costs if they represent 
activities to which indirect costs are properly allocable. 

The distribution base may be (1) total direct costs (excluding capital expenditures and other 
distorting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and 
wages; or (3) another base which results in an equitable distribution. 

In calculating an ICRP, the Claimant shall have the choice of one of the following 
methodologies: 

a. The allocation of allowable indirect costs (as defmed and described in OMB Circular 
A-87 Attachments A and B) shall be accomplished by (1) classifying a department's 
total costs for the base period as either direct or indirect, and (2) dividing the total 
allowable indirect costs (net of applicable credits) by an equitable distribution base. 
The result of this process is an indirect cost rate which is used to distribute indirect 
cost's to mandates. The rate should be expressed as a percentage which the total 
amount allowable inairect costs bears to the base selected; or . I 

b. The allocation of allowable indirect costs (as defined and described in 0 h  Circular 
A-87 Attachments A and B) shall be accomplished by (I) separating a department 
into groups, such as divisions or sections, and then classifying the division's or 
section's total costs for the base period as either direct or indirect, and (2) dividing the 
total allowable indirect costs (net of applicable credits) by an equitable distribution 
base. The result of this process is an indirect cost rate that is used to distribute 
indirect costs to mandates. The rate should be expressed as a percentage which the 
total amount allowable indirect costs bears to the base selected. 

2. School Districts 

Indirect costs are costs that have been incurred for common or joint purposes. These costs 
benefit more than one cost objective and cannot be readily identified with a particular final 
cost objective without effort disproportionate to the results achieved. After direct costs have 
been determined and assigned t i  o&er activities, as appropriate, indirect costs are those 
remaining to be allocated to benefited cost objectives. A cost may not be allocated as an 
indirect cost if any other cost incurred for the same purpose, in like circumstances, has been 
claimed as a direct cost. 

Indirect costs include: (a) the indirect costs originating in each department or agency of the 
governmental unit carrying out state mandated programs, and (b) the costs of central 
governmental services distributed through the central service cost allocation plan and not 
otherwise treated as direct costs. 
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School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost 
rate provisionally approved by the California Department of Education. ., 

3. County Offices of Education 

County offices of education must use the J-580 (or subsequent replacement) non-restrictive 
indirect cost rate provi'sionally approved by the California Department of Education. 

4. Community College Districts 

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost 
accounting principles froin the Office of Management and Budget Circular A-2 1, "Cost 
Principles of Educatioi~al Institutions"; (2) the rate calculated on State Controller's Form 
FAM-29C; or (3) a 7% indirect cost rate. 

VI. FWCORD RETENTION 

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claiin for actual 
costs filed by a local agency or school district pursuant to this chapter' is subject to the initiation 
of an audit by the Controller no later than three years after the date that the actual reimbursement 
claim is filed or last amended, whichever is later. However, if no funds are appropriated or no 
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the 
time for the Controller to initiate an audit shall commence to m from the date of initial payment 
of the claim. All documents used to support the reimbursable activities, as described in Section 
IVY inust be retained during the period subject to audit. If an audit has been initiated by the 
Controller during the period subject to audit, the retention period is extended until the ultinlate 
resolutioi~ of any audit findings. 

. OFFSETTING SAVINGS AND OTHER REIMBURSEMENT 

Any offsetting savings the claimant experiences in the same program as a direct result of the 
same statutes or executive orders found to contain the mandate shall be deducted from the costs 
claimed. In addition, reimbursement for this mandate from any source, including but not limited 
to, services fees collected, federal funds, and other state funds, shall be identified and deducted 
from this claim. 

W. STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming 
instructions for each mandate that requires state reimbursement not later than 60 days after 
receiving the adopted parameters and guidelines from the Commission, to assist local agencies 
and school districts in claiming costs to be reimbursed. The claiming instructions shall be 
derived fioin the statute or executive order creating the mandate and the parameters and 
guidelines adopted by the Commission. 

Pursuant to Government Code section 1756 1, subdivision (d)(l), issuance of the claiming 
instructions shall constitute a notice of the right of the local agencies and school districts to file 
reimbursement claims, based upon parameters and guidelines adopted by the Commission. 

I This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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M. REMEDIES BEFORE TBE COMMISSION 

Upon request of a local agen'cy or school district, the Commission shall review the claiming 
illstructions issued by the State Controller or any other authorized state agency for reimbursement 
of mandated costs pursuyt to Government Code section 1757 1. If the Commission determines 
that the claiming instructions do not conform to the parameters and guidelines, the Commission 
shall direct the Controller to modifL the claiming instructions and the Controller shall modifL the 
claiming instructions to conform to the parameters and guidelines as directed by the 
Commission. 

In addition, requests may be made to amend parameters and guidelines pursuant to Government 
Code section 17557, subdivision (a), and California Code of Regulations, title 2, section 1183.2. 

(Continue to Appendix A) 
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PARAMETERS AND GUIDELINES 

Statutes 1975, Chapter 486 

Statutes 1984, Chapter 1459 

Liinitatioil on Reiinbursemeilt for Independent Contractor Costs During Fiscal Years 
2003-2004~ 

A. E a local agency or school district contracts with an independent contractor for the 
preparation and subinission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have beell incurred for that purpose if performed by employees of the local 
agency or school district. 

The maximum amount of reimbursement provided in subdivision (a) for an independent 
contractor inay be exceeded oilly if the local agency or school district establishes, by 
appropriate documentation, that the preparation and submission of these claims could not 
have been accoinplished without incurring the additional costs claimed by the local agency 
or school district. 

B. Costs incurred for coiltract services and/or legal counsel that assist in the preparation, 
submission and/or presentation of claims are recoverable within the limitations imposed 
under A. above. Provide'copies of the invoices and/or claims that were paid. For the 
preparation and submission of claims pursuant to Govenllnent Code sections 175 6 1 and 
17564, subinit an estimate of the actual costs that would have been incurred for that 
purpose if performed by employees of the local agency or school district; this cost estimate 
is to be certified by the governing body or its designee. 

If reimbursement is sought for independent contractor costs that are in excess of 
[Test (I)] tell percent of the claims prepared and submitted by the independent contractor 
or [Test (2)] the actual costs that necessarily would have been incurred for that purpose if 
perfonned by employees or the local school district, appropriate documentation must be 
submitted to show that the preparation and submission of these claims could not have been 
accomplished without the incun-ing of the additional costs claimed by the local agency or 
school district. Appropriate documentation includes the record of dates and time spent by 
staff of the contractor for the preparation and submission of claims on behalf of the local 
agency or school district, the contractor's billed rates, and explanation on reasons for 

The limitation added by the Budget Act of 2003, Statutes 2003, chapter 157, in Item 0840-001-0001, Provision 8, 
and iu Item 8885-001-0001, Provision 1, is shown as part A. of this Appendix. 
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exceeding Test (1) and/or Test (2). In the absence of appropriate documentation, 
reimbursement is limited to the lesser of Test (1) andlor Test (2). No reimbursement shall 
be permitted for the cost of contracted services without the submission of an estimate of 
actual costs by the local agency or scl~ool district. 
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DECLARATION OF SERVICE BY MAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento and I am over the age of 18 years, and not a 
party to the within action. My place of employnent is 980 Ninth Street, Suite 300, 
Sacramento, California 958 14. 

September 26,2003, I served the: 

Amended Parameters and Guidelines 
Mandate Reimbursement Procefs, CSM-4485 
Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 
Statutes 2003, Chapter 157 (Budget Act of 2003) 

by placing~a true copy thereof in an envelope addressed to: 

Mr. Mike Havey, Bureau Chief 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

State Agencies and Interested Parties (See attached mailing list); 

and by sealing and depositing said envelope in the United States mail at Sacramento, 
California, with postage thereon fully paid. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on 
September 26,2003, at Sacramento, California. 



Original Llst Date: 7/28/2000 
Last Updated: 9/8/2003 
List Print Date: 09/26/2003 
Clalm Number: 4485 
Issue: Mandate Reimbursement 

Mailing Information: Other 

Mailing , ,  List 

TO ALL PARTIES AND INTERESTED PARTIES: 

Each commission rnalling list is con~nuously updated as requests are receiwd to Include or rernow any party or person 
on the mailing list. A current mailing list is provided wlth cornrnlssion correspondence, and a copy of the current mailing 
list is awilable upon request at any time. Except as provided otherwise by cornmisslon rule, when a party or interested 
party files any written material wlth the cornrnisslon concerning a clalm, it shall simultaneously s e w  a copy of the written 
material on the parties and interested parties to the clalrn ldentlfied on the mailing llst provided by the commission. (Cai. 
Code Regs., tit. 2, 5 1181.2.) 

Mr. Ram Venkatesan 
County of Santa Clara 
Controller - Treasurer Department 
70 West Hedding Street, East Wing 2nd Floor 
San Jose, CA 951 10 

Tel: (408) 299-2541 

Fax: (408) 289-8629 

Ms. Marianne O'Malley 
Leglslatlve Analyst's Office (5-29) Tel: (916) 31 9-831 5 
925 L Street, Suite I000 
Sacramento, CA 95814 Fax: (91 6) 324-4281 

Mr. Michael Hawy Claimant 
State Controller's Office (5-08) 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 95816 

Tel: (91 6) 445-8757 

Fax: (91 6) 323-4807 

Dr. Carol Berg 
Education Mandated Cost Network Tel: (91 6 )  446-7517 
1121 L Street, Suite 1060 
Sacramento, CA 95814 Fax: (91 6) 446-201 1 

Ms. Harmeet Barkschat 
Mandate Resource Services 
5325 Elkhom B I d .  #307 
Sacramento, CA 95842 

Tel: (91 6) 727-1 350 

Fax: (91 6) 727-1734 

Mr. Kelth B. Petersen 
SixTen & Assoclates Tel: (858) 51 4-8605 
5252 Balboa Avanue, Sulte 807 
San Dlego, CA 921 17 Fax: (858) 514-8645 
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Ms. Annette Chinn 
Cost Recowry Systems 
705-2 East Bldwell Street, #294 
Folsom, CA 95630 

Tel: (916) 939-7901 

Fax: (916) 939-7801 

IMr. Leonard Kaye, Esq. 
County of Los Angeles Tei: (213) 974-8564 
Auditor-Controller's Office 
500 W. Temple Street, Room 603 Fax: (213) 617-8106 
Los Angeles, CA 90012 

Iwr. Paul lvllnney 
Spector, Middleton, Young & Minney, LLP 
7 Park Center Driw 
Sacramento, CA 95825 

Tel: (91 6) 646-1 400 

Fax: (91 6) 646-1 300 

=Ian Burdick 
MAXIIVUS 
4320 Auburn Blvd., Suite 2000 
Sacramento, CA 95841 

Tei: (91 6) 485-81 02 

Fax: (91 6) 485-01 11 

Shields Consulting Group, Inc. Tel: (91 6) 454-731 0 
1536 36th Street 
Sacramento, CA 95816 Fax: (91 6) 454-731 2 

Mr. David Wellhouse 
DaLid Wellhouse & Associates, Inc. 
9175 Klefer BILd, Suite 121 
Sacramento, CA 95826 

Tel: (91 6) 368-9244 

Fax: (91 6) 368-5723 

Mr. Stew Kell 
California State Association of Counties Tel: (91 6) 327-7523 
I 1  00 K Street, Suite 101 
Sacramento, CA 95814-3941 Faxi (91 6) 441 -5507 

Mr. Keith Gmeinder 
Department of Finance (A-1 5) Tei: (916) 445-8913 
91 5 L Street, 8th Floor 
Sacramento, CA 95814 Fax: (916) 327-0225 

MS. Alexandra tionuon 
Califomla Teachers Association 
833 Mendocino Driw 
Ukiah, CA 95609 

Tel: (707) 468-7877 

Fax: 

MS. Cindy sconce 
Centration, Inc. 
12150 Tributary Point Driw, Suite 140 

Tel: (91 6) 351 -1 050 

Fax: (91 6) 351 -1 020 
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Gold Riwr, CA 95670 
. , 

Mr. Stew Smith 
Mandated Cost Systems, [nc. Tel: (916) 669-0888 
1 1 1 30 Sun Center Drlw, Suite 100 
Rancho Cordom, CA 95670 Fax: (916) 669-0889 

Mr. Arthur Palkowltz 
San Dlego Unified School District 
4100 Normal Street, Room 3159 
San Diego, CA 92103-8363 

- -  - 

Tel: (619) 725-7565 

Fax: (619) 725-7569 

Mr. Gerald Shelton 
California Department of Education (E-08) 
Fiscal and Administrative Setices Division 
1430 N Street, Sulte 2213 
Sacramento, CA 95814 

Tel: (916) 445-0554 

Fax: (916) 327-8306 

Ms. Leslie Hobson 
County of Placer 
175 Fulweiler Awnue 
Aubum, CA 95603 

Tel: (530) 889-4026 

Fax: (530) 889-4023 

MS. tlonnle ler Keurst 
County of San Bemardlno Tel: (909) 386-8850 
Office of the Audltor/Controller-Recorder 
222 West Hospitality Lane Fax: (909) 386-8830 
San Bemardino, CA 9241 5-001 8 

Ms. Susan Geanacou 
Department of Finance (A-I 5) 
915 L Street, Suite 1190 

Tel: (91 6) 445-3274 

Sacramento, CA 9581 4 Fax: (916) 324-4888 

Ms. Gloria Gamblin 
Oakland Unified School District Tel: (510) 879-8308 
1025 Second Avenue 
Oakland, CA 94606 Fax: (5 10) 879-1 773 

Page: 3 
-986- 



--  . .L 

COMMISSION ON STATE MANDATES 

REVISED NOTICE AND AGENDA' 
State Capitol, Roolll 126 
S acranlento, Califglnia 

December 9,2004 
9:30 A .M~ 

I. CALL TO ORDER, ROLL CALL, AND ELECTION OF CHAIRPERSON 

LI. APPROVAL OF MINUTES (action) 

( 1 ,  

Item 1 September 30, 2004 

111. CODE OF R E G ~ A T I O N S ,  TITLE 2, SECTION 1 18 1, SUBDIVISION (c). 

(Note: This item is limited to appeals regarding this month's agenda iteills.) 

Item 2 Staff Report (if i~ecessaiy) . 

IV. PROPOSED CONSENT CALENDAR (acfion) 
Note; Ifthe~ik bi.e 710 objedtid;7,s to any oJftl7e fdllo;1ui77,g actio~z ite177.s designated by na 
nstei~islc (:?, the Exect1,tive Dileectolfi will include it 071 tlie Proposed Co71~se7it Calendar that 
1i)ill be p,*ese,~.ted at-t11,e li2&iiiig, Tlz'e'~oi~i~~zissio7i~1~~ill det&ii~ine;wki~Ii itenv will ren~ailz 

. . 
01% t11.e Co71,sent Calelzdal*, 

V. HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

(Note: Items 4, 6 ,  8, aud 10 will vot bq voted on unless the staff 
I-ecornrnendations for Items 3,5, 7, add 9, respectively, are ndbptod.) 

Itell1 3 L o ~ ) e r  Back IizJ'uiy Pr~e6su7nptio~z for Law E I Z ~ O I ~ C B ~ I W ~ ~ ~ ,  01-TC-25 
CSAC-EIA & Couilty dfTehanla, Claiinmts 

' Labor Go.& Sectidllf32132 a 
,;.. 

Stn~~~te.s2001, C11apier834(SB,424) ' ,  

Itezl~ 4 Proposed Statenlelit of Decision:. Lower. Back 11zjury P1~estrl-71ption.fo~~ i , i : ~ h !  

E1forcer7zerzt, 91-TC-25 : . , 
. , 

- - - . - . - .- . . - - - 
'!. This public meeting notice i.s ::mv:iilabie ou the Internet ?.t I ~ t ~ : l ~ u ~ w ~ ~ . c s r ~ ~ ~ c ~ . g ~ v ,  
' .4 luncl~ break niny be talc-er; 



Iten1 5 S lc i~  Cancer Preszinzption fol+ Lvegumds, 0 1 -TC-27 
City of Newpol-t Beach, Claimant 
Labor Code Section 3212,ll  
Statutes 2001, Chapter 846 (AB 663) 

Itel11 6 Proposed Stateilleilt of Decision: Slci~z Cancer Presta7zpti01z for Li$egt/.ards, 
0 1 -TC-27 

Itell1 7 Lfegt~crrd Skin Cancer P1~eszil7zption (K-14), 02-TC-16 
Sailta Monica Collull~~llity College District, Claimant 
Labor Code Section 3212.11 
Statutes 2001, Chapter 846 (AB 663) 

Item 8 Proposed Stateilleilt of Decision: Lfeguard Ski17 Cancer P1*esza7zptiolz (K-l4), 
02-TC-16 

Itell1 9 Dol71estic P'iolence Arl+ests and Yictil7z Assistnlzce, 98-TC-14. 
Couilty of Los Angeles, Claimailt 
Peilsll Code Sectioils 264.2, 13701, and 1351 9 
Statutes 1998, Chapters 698, 701 & 702 (AB 1201, AB 2172, AB 2177) 

Itell1 10 Proposed State~~lent of Decision: Dol71estic Violence Alprests and Victim 
Assistance, 98-TC-14 

VI. INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2 ,  CHAPTER 2.5, ARTICLE 8 (action) 

A. ADOPTION OF PROPOSED , .  , PARAMETERS AND GUDEL&S AND AME'NDMEN,2fS , '  ,: ' "  , -, p , , , ;  . . . .! : 

I 1 1 ' Ada17,date. Reinzbursenient 'Process, CSM-448 5 
Statutes 1975, Chapter 486 (AB 1375); Statutes 1984, Chapter 1459 (SB 2337); 
Statutes 1995, Chapter 303 (AB 903 - Budget Act of 1995); Statutes 1996, 
Chapter 162 (SB 1393 - Budget Act of 1996); Statutes 1997, Chapter 282 
(AB 107 -Budget Act ofi.l 997); Statutes 1998, Chapter 324 (AB 1656 - Budget 
Act of 1998); Statutes 1999, Cliapter 50 (SB 160 ,- Budget Act of 1999); 
Statutes 2000, Chapter 52 (AB 1740 - Budget Act of 2000); S ta t~~ tes  2001, 
Chapter 106 (SB '739 - Budget Act of 2001); Statutes 2002, Chapter 379 
(AB 4.25 - Budget Act of 2002); Statutes 2003, Chapter 157 (AB 1765 - Budget 
Act of 2003); Statutes 2004, Chapter 208 (SB 1 11 3 - Budget Act of 2004.) 



Item 1 2 V u p i l  Health Screerzirzgs, 01 -PGA-09 
Clovis Unified School Dishict, %Requestor 
Health suld Safety Code Sections 324.2 and 324.3 
Stnt-utes 1976, Chapter 1208 (AB 4284); Statutes 1991, Chapter 373 (AB 52); 
Statutes 1992, Cliapter 759 (AB 1248) 

I 

B. ADOPTION OF PROPOSED STATEWIDE COST ESTIMATES 

' i i ,  

Item 13:'' ~dministmti~)e.  ~ i c e n s e  Suspension -Per Se, 98-TC-16 
City o~Newpoi-t.Beach, ~ , l a i m a l ~ t  

I Vehicle Code Sections 1320213, 13353, 13353.1, 13353.2, 141 00, 23 136, 
I 23137,23157,23158.2,23158.5 ' 

Stat~ites 1989, ~ l l a i t e r  11468<SB 1 623);i$tdti~t:is 1 990;aCl~afiter 43 1 
(SB 1150); Statutes 1992, Chapter 1281 (AB'3'580); Statutes 1993, Chapters 
899 and 1244 (SB.689 aqd SB 126); Statutes 19'94, Chapter 938 (SB 1295), 
and Statutes 1,997, Chapter 5 (AB 74) . .. 

Item 14"' 

. (  ,, 

Ptgi l  Pronzotiorz,, alzd Retention, 98-TC-19 ,!, 

S ~ I ;  ~ ie~~,Ui1i l i f ied .~cl>~ool  ~ i ~ t i i ~ ~ , ,  c l a i r l l ~ t ~  
Education .,., ,:,.i ~ o h e  ~kctioiis 3725,2, 37252.5,4,8070 alld 48070.5 
S t ~ t ~ ~ t e s  df  1998, ~ h i p t e r s  742 and 743, etal.'(AB 1626 ahd AB 1639) 

, , ' , , ' ' ,, 

~ b h ~ ~ ~ / ~ , ~ j i & 2  Sc]~~~ool &'afe,nfet)iiPlarh, 98-TC-0 1 a d  99-733 10 "! 

RemlHigl~ ~ c h b b l ~ i i t r i c f j  Clailnant ' 

, , F o i ~ e r , E u c a t i o i  Code:.Sections 35294.1, 35294.2, 35294.6, and 35294.8 
Statutes 1997, . ~ l ~ a ~ t e < 7 3 6  (SB 187) and statutes 1999, Chapter 996 (SB 334.) 
[A&u!ded alld ~e- ln~nlbered  as.Education Code Sectiolls 32280, 3228 1 , 
32282, 32286, 32288 by Statutes 2003, Chapter 828 (SB 71911 
. . ' ,, I 

j .  . 

Item 16 Chief Legal Counsel's Repol-t (info) 
Recent Decisions, Litigation Calendar 

Itell1 1 X I  Exec~~tive Director's Repoi-t (info/action) 
Workload, hnpleinentation of Legislation, Meetmgs, and Nexl W e a r i l ; ~  

' 7  

\! 1i.i. X B L I C  COMMENT 



. CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE 
SECTIONS 1 1 126 and 17526.- (Close& Executive Session may begin at this tiine or may 
begin earlier on this day and recoiivene at the end of the meeting.) 

A,  PENDING LITIGATION . , 

To confer with and receive advice ??om legal counsel, for coilsideration and action, as 
necessary and appropriate, uzpoil the followiilg matters pursuant to Goveillmeilt Code 
sectioil 11 126, s~~bdivisi'on (q)(l): 1 : 

1. San Diego U~q.@ed Sclzool District 11. Conznzissio7z 077. Stnte Mc~~.dates, et nl., Case 
Nulnber S 109 125, in the Supreine COLU-t of the State o f  Califolllia. 
CSM Case N?. 02-L-02 [Pupil ~ x ~ u & ' o n s ]  , . .  

r ; . 

2. State of Cc~liforl7.in, Departnzent of Fi7znnce v.. Col7z77zissiolz 017. State Mc~ndntes, et al., 
Case Number 03CS01069 in the Superior ~o,uii..of the State oSCalifoixia, Co~ulty of 
Sacra~l~ento. .CSM Case No. 03-L-01 [Alzinznl Adoption] . . 

3. State of Cilifori7;in, Dephrtnzent of Finance v. ~bnilizissio7z 017' Stnte Malzdntes, et nl., 
Case Number 03CS01432in the Superior C'o~u-t of tlie State of Califoillia, Couilty of 
Sacra~nento. CSM Case No. 03-L-02 [Belznvioral Intelvention Plnlzs] 

4 .  SCLU Diego U77.$ed ~clzool ~ i s t r i c t  11. Col7z77ziision on Stnte Mnrzdntei, et nl., Case 
Number 03CS01401 ~I I  the Supkior co&-tldf the State OF Califonlia, Co~ulty of 
~acra~ilektb.  CSMCase No. 03-L-03 [Gmdzhtion deii~?er7zents IRC] 

5. Castro J~alley Un$ed Sc17.001 District v, C0~71~7zissio77. 077, Stc~te Manclates, et nl., Case 
Number 03CS01.568 in the Superior Cou-t of the, State.,ofCalifomia, County of 
Sacra~nmto. CSM Case No. 03-L-04;[Graduntion ~ e ~ ; i r e m e n t s  IRC] 

6. Snn Jose Un@ecl Scl7.ooi District v: Coninzissio77, olz'iS?hte ~4nl?dntes, et nl., Case 
N ~ ~ n l b e r  03CS01569 in the ~upeiioi- Coui't of the State of ~alifbill ia,  County of 
S acraulento." CS'M Case'No. 03-L-05 [Grn&~it!on Requirenzelzts IRC] 

,. . . ., , 

7. ~vveeh~sriter ~r7,io'u I2ig17. Sc17.001 ~ i s t n c t  11.   oh kiss ion on State Mandates, et nl., 
Case Number 03CS01570 in the Sz~peiior Coui-t of the State of Califoillia, County of 
Sacrame~lto. CSM Case No. 03-L-06 [Grnduntiolz Reqzrirenlents LRC] 

. , 

8. Clovis Ui7.ij5ecl School District v. Co77zl7zissiolz 011 State Ma7zdates, et nl., Case Number 
03CSO1702 in the Superior Court of the State of Califoillia, C o ~ u ~ t y  of Sacra~lleilto. 
CSM Case No. 03-L-09 [~1.ndzratidlz~~e~zlirenik7zts IR,C] 

9. G,-ossm,o,.r Uizion High ~ c h o o l  District v. Cqnznzission biz State Mnn~-lntes, et nl., Case 
Nunlber 04CS0002.8, in the Superior Co~11-t of the State of Califoillia, County of 
Sacrmento. C S M ' C ~ ~ ~  NO. 03-L-10 [ ' ~ i n d i n t i b n  Requirenzents IRC] 

1 0. C O L I I I . ~ ~ ~  of Lox A~~ge les  I?; Conlnzission 611 State ~ n n d ~ - & s ,  et nl;, Case N~unher 
RSO87959, in the S~zperior'Coul-t of the State.05 California, Coullty of Los Angeles. 
CSM Case No. 03-L-11 [Aainznl Adopt io~~]  

I;!. T'o~,~.rr/j) of Los Alzgeles anl7d Los Angeles C O U ~ ~ ~ J I  Flood Co17.trol District 11. State of 
Califol*nici, Conlnzissio~z on State Mnlzdates, et al., Case Number BS089769, ill the 



Superioi: Co~u-t of the State of Califoimia, Couiity of Los hlgeles. 
CSM Case No. 03-L-12 [T~+nl~sit T~easlz Receptacles, et nl.] 

12, City of Artesin, et nl. I). State of Cnlij?or7zia, C O ~ I Z ~ I Z ~ S S ~ O ~ I .  077, State Mnlzdntes, et nl,, 
Case Number BS089785, in the Supeiior Coui-t of the State of Califoillia, Couilty of 
Los hlgeles.  CSM Case No. 03-L-13 [Waste Disclzn7.g~ Reqt~i7*enzelzts] 

To confer with and receive advice £ram legal counsel, for coilsideratioii and action, as 
necessary and appropriate, ~lpon the followiilg matter pursuant to Goveillnleiit Code 
section 11 12G, subdivision (e)(2): 

v Based on exisling facts and circuiiistm~ces, there is a specific iliatter wl~ich 
psese~its a sigiiificailt exposure to litigation against the Coiiu.ilission on State 
Mn~idntes, its iiieillbers mldor staff (Gov, Code, 6 11 126, subd. (e)(2)(B)(i).) 

X. REPORT FROM CLOSED EXECUTIVE SESSION, RECONVEIW IN PUBLIC 
SESSIOl\l 

XI. ADJOURNMENT 

For infolliiation, contact: 

Paul a Higashi, Executive Director (916) 323-8210 
980 IVi~lth Street, Suite 300 (916) 445-0278 Fax 
Sacramento, CA 958 14 Email: pauln.lzigasl~i@csi~i.ca.gov 





I-lcnring Dale: Decenibcl. 9, 2004 
j:\Mnndo tes\csm4000\44R5\2004\hn 

ITEM 11 

STAFF ANALYSIS 
PROPOSED PARAMETERS AND GUIDELINES AMENDMENT 

Statutes 1975, chapter 486 
Statutes1984, Chapter 1459 

Statutes 2004, Cl~apter 208 (Budget Act of 2004) 

Mandate Rei17zbu7+se77ze7zt Process 

EXECUTIVE SUMMARY 

The Ma7zdate Reinzbursenzerzt P~*ocess program allows local agencies and school districts to be 
reiillbursed for costs inc~m-ed in preparing and presenting successful test claiills to the 
Coillillissioil on State Mandates (Coilmlission) and subinitti~lg reimburseineilt claims to the State 
Coiltroller's Office (SCO). Incoisect reduction claims are considered ail elenlent of 
reimbursement claims. 

The original parameters mld guidelines for this prograin were adopted on Noveillber 20, 1986. 
Each year, the Coimnission amends these parameters and guidelines to incoiporate the niost 
recently enacted state budget act. In addition, tl-Lis year Commission staff proposes to add 
lailguage to veflecl: a chalge iii the law effected by,Proposition lA,'adopted by the electorate on 
Noveinber 2, 2004, wl-Lich coilceins the suspei~sion of ullfunded maildates affecting a city, 
county, city or couilty, or special district. 

Stnff Analysis 

Coilullissioll staff prepared the proposed aimual anlei~dment of the Mandate Reiilib~~demeilt 
Process paraineters and guidelines and requested coimlle~~ts.' No col~u~leilts were received. 
Staff made 11011-substailtive, technical cl~ai~ges for pulposes of consisteilcy with recently adopted 
language for parailleters and guidelines. 

Staff Recoinmendatioi~ 

Staff recoiml~ends that the Coi~ll~lissioil adopt the proposed mended parameters and guidel.incs, 
as inodified by Coml~~issioil staff, begimiiig 011 page 5. 

Staff also recoiilil~eilds that the Coil~nission a~lthorize staff to inalce any non-substantive, 
teclu~ical coirectioils to the paran~eters~and widelines following the hearing. 





9/25/03 C o i ~ u ~ ~ i s s i o i ~  adopted the Amended Parameters and Guidelines , 

713 1 I04 2004-2005 state budget enacted (SB 11 13, Stats. 2004, ch, 208) 

1 01 1 104 Coil~llissioi~ staff issued the draft staff analysis and proposed a~ulual amend i~~e i~ t  
of the parameters and guidelines 

1 1 /02/04 Voters approve Proposition. 1A 

11/15/04 C o i ~ ~ i ~ ~ i s s i o i ~  staff issued the fulal staff ai~alysis and proposed aiulual amendment 
of the paraineters and guidelines 

Summal-y of t h e  Mandate 

On Marc11 27, 1986, the Coim~lissioll ldetennined that Statutes 1975, chapter 486, and Statutes 
1984, chapter 1459 iinposed a new program by requiring local govenul~e~~ts  to file claims ill 
order to establish the existence of a mai~dated program as well as to obtain reimnb~~rseinent for the 
costs of illaildated prograills. 

The Mn17.dnte Rein1bu.rsen7,en.t Process progranl allows local agencies and scl~ool districts to be 
reiillbursed for costs iucui-red in preparing and prese~~ting successful test claiills to the 
Coilul~issioll on State Mandates (Co~ml.;Lission) and sublllittiilg rein~bursement claims to the State 
Coiltroller's Office (SCO). hcoi-rect reductioil claims are considered an eleilleilt of 
reimbms ement claims. 

The original paraineters and guideliiles for tl.lis program were adopted on November 20, 1986. 
Each year, the Coi~~mission aillends these parameters and guidelines to illcorporate the most 
recently enacted 'state budget act. Tllis year, Colmllissioll staff proposes to add language to 
reflect a cl~ange in the law effected by Propositioil lA, adopted by the electorate on 
Noveinber 2, 2004, which coilceiils the suspeilsioil of uilfiulded mandates affecting a city, 
couilty, city or county, or special district. 

Since 1995, the state budget act has included supple~l~ental language in the suppoi-t 
appro~riations for the SCO and the Coil~nission. This language addresses local reinlbursemeiit 
for the costs of coiltractiilg with an independeilt contractor. The Coilul~issioil adopted 
A11~endix A to coi'11~1y with the supplemeiltal language. 

Each year, the Coillillissioil aineilds these parameters and guidelines and Appendix A to 
incoi1~orate the most recently eilacted budget act. However, the aineildilleilt does not include any 
other revisioils eilacted by subsequeilt legislation. Subsequent statutoiy revisions illust be 
subillitted as new test claims, and approved by the Coilllnissioil before being iilcluded in 
paranleters and guidelii~es.~ 

For exaunple, Siatxtes 1999, chapter 643 (AB 1679) added new provisioils to allow the 
Coilul~issioil to a( cept illore tllail one test claim on the same statute or executive order, These 
new provisions are ilot reiillbursable under the _Ma77dntes Rei77zbur,~e77zel7t Process pua~ l l e t e~s  and 
guidelines. 



Coilli.~lissioi~ staff prepared the proposed ailllual ailleildmeilt of the Mnrzdnte Reii~zbzrr.ser~ze~.t 
Process parameters and guidelines to iilcolyorate the 2004-2005 Budget Act. Staff also i'ilcluded 
an aillendment to accouilt for situatioils where the state coilstitutioil reqilires the suspeilsioil of 
unf~111ded illalldates affecting acity, county, city or couilty, or special district, as set foi-th in 
Article XIII B, sectioil 6, subdivisioil (b).3 Staff also made teclulical changes for puiyoses of 
coilsistency with adopted la~~guage  for paraineters a ld  guidelines. 

Staff Recommendat io~~ 

Staff reco~llillends that the Coiliillissioll adopt the proposed anended paraineters and guidelines, 
as modified by Coilu~lission staff, beghuling on page 5. 

Staff also recoilullei~ds that the Collu~lission authorize staff to inalte ally non-substantive, 
teciulical coi-rectjons to the paraineters and guideliiles followillg the hearing. 

P~o~os~!~c ) I . I  1 A, enacted by votelSs 011 Noven.lT:~er '2, 2004.. 



AMENDED PARAMETERS AND GUIDELINES 
Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 

Statutes 20093, Chapter W W  (Budget Act of 20036) I 

Mandate Reinzbu7~e7ne7zt Process 

[For fiscal year 200%-20045, these parameters and guidelines are amended, pursuailt to the 1 
req~iireiiieiits of: provisioli 8 of Item 0840-001-0001, and provision 1 of Item 8885-001-0001 of 
tlie Budget Act of 20034 to incl~ide Appendix A,] I 

Adopted: November 20, 196G 
First A~nendnlent Adopted: March 26, 1987 

Second Anlendment Adopted: October 26, 1995 
Third Amendment Adopted: January 30, 1997 

Fourth Amendment Adopted: Septen~ber 25, 1997 
Fifth Amendment Adopted: October 29, 1998 

Sixth Amendment Adopted: September 30, 1999 
Seventh An~endment Adopted: September 28, 2000 

Eighth Amendment Adopted: October 25, 2001 
Ninth Amendment Adopted: February 27,2003 

Tenth Amendment Adopted: Septenlber 25, 2003 
Clcventh hmendmcnr Pronoscd Ibr /idoution: Dcccmbcr 9,7004 



I. SUMMARY OF THE MANDATE 

Statutes 1975, chapter 486, established the Board.of Coi~trol's a~~thority to l ~ e , a  and illalce 
de.tei1llj.nations on claiills subinitted by local goveilmleilts that allege costs mmldated by t l ~ e  state. 
III additjon, Statutes 1975, chapter 486 coiltaiils provisioils autl~orizing the State Coiltroller's 
Office to receive, review, and pay reimbursement claiills for mandated costs subillitted by local 
govei~ulleilts. 

Statutes 1984, chal~ter 1459, created the Colm1lissioil on State Mandates (Coi~unission), wl?ich 
replaced the Board of Contro! with respect to heariilg mandate cost claims. This law established 
the "sole and exclusive procedure" by wl-Lich a local agency or school district is allowed to claln 
reiillburseillent as required by article Xm B, section G of the Califonlia Constitution for state 
inaildates undei- Govei~m~ent  Code sectioil 175 52. 

Together these laws establish t l ~ e  process by w l ~ i c l ~  local agencies receive reilllburselllellt for 
state-mandated programs. As such, they prescribe the procedures that must be followed before 
ma~ldated costs are recognized. They also dictate reilllburseme~lt activities by requiring local 
agencies and school districts to file claiills accordiilg to inst~uctions issued by the Coiltroller. 

On Mafch 27, 198G, the Coilnllissioil deteilllilled that local agencies and school districts incull-ed 
"costs mandated by the state" as a result of Statutes 1975, chapter 486, and Statutes 1984, c11al)ter 
1459. Specifically, the Coillillissioll found that these two statutes iinposed a new progsam by 
req~iiri~lg local goveillilleilts to file claims i11 order to establisl~ the existeilce of a inaildated 
proFam as well as to obtain reiillburseillent for the costs of mandated proflanls. 

11. ELIGIBLE CLAIRUNTS 

Any local agency as defined in Govellllllent Code section 175 18, or school district as defined 111 
Goveilnl~ellt Code sectioil 175 19, wl-~ich illcurs increased costs as a result of t l~is lllalldate is 
eligible to clainl rei~aburseillellt of those costs. 

111. PERIOD O F  REIn/lBURSEMENT 

Pursuaill to Goveillllleilt Code sectioil 17560, reilllburseillellt for state-mandated costs may be 
claiined as follows: 

(a) A local agency or school district may file an estimated reimburseiuent ~ l a i m  by 
Jail~lary 15 of the fiscal year in wl-Licl~ costs ase to be incui-sed, and, by Januay 15 
followiilg that fiscal year shall file ail a~mual reii~~bursemei~t claiin that details the costs 
actually incui~ed for that fiscal year; or it inay coillply wit11 the provisiolls of 
subdivisioil (b). 

(b) A local agency or school district may, by Janualy 15 followiilg the fiscal year in which 
costs are incul-red, file a11 annual re i i~~b~~rsement  clai111 that details the costs actually 
incui-red for that fiscal year. 

(c) 111 the event revised claimii~g iilstructioils are issued by the Coiltroller p ~ ~ r s u a &  to 
subdivision (c) of section 17558 between October 15 and January 15, a local agency or 
school district filing an aiulual reilllbursellleilt clailll shall have 120 days following the 
iss~icz~ce dale of the revised claiming illstructions to file a claim. 



Reiillbursable actual costs for one fiscal year shall be included in each claim. Estinlated costs for 
tlle subsequent year inay be included on the sane claim, if applicable. Pursuant to Govenlll~ent 
Code section 17561 (d)(l), all clainls for reiinburse~~lent of initial years' costs shall be subilitted 
witllin 120 days of the issuance of the State Controller's c l 'a i inh~~ instmctions. If the total costs 
for a given fiscal year do not exceed $1,000, no reinlbursemeilt shall be allowed, except as 
othei-wise allowed by Goveiml~eilt Code sectioil 17564. 

l'11e:re shall be no reiiilhurse.n~ei~t for my~lsel*iod. in wllich the Legislature ha.s su.snel~cl.ed the 
o,pe:rati.on o:F a ~na~lclate au.rsuixnt to state law, ,- -- 
IV. REIMBURSABLE ACTIVITIES 

To be eligible for inaildated cost reinlbursement foi- any fiscal year, only actual costs may be 
claimed. Actual costs are those costs actually incurred to in1pleineilt the inandated activities. 
Actual costs illust be traceable and supported by source documents that sl~ow the validity of such 
costs, when they were incui-red, and their relationslip to the reimbu~sable activities. A solurce 
doc~uil~ent is a doculllent created at or near the same time the actual cost was incurred for the 
event or activity in question. Source docuinents inay include, but are not limited to, einployee 
tinle records or tiime logs, sign-in sheets, invoices, and receipts. 

Evidence coi~oborating the source docuineilts inay include, but is not limited to, worlcsheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, ,training packets, and 
declarations. Declarations illust include a cei-tification or declaration stating, "I certify (or 
declare) under penalty of perjuiy under the laws of tlle State of Califoi~lia that the foregoing is 
true and co l~ec t ,~  ", and rnust further coinply with the requirements of Code of Civil Procedure 1 
section 201 5.5. Evidence coi~oborating the source documents inay include data relevant to the 
reimbursable activities otheiwise in coinpliai~ce with local, state, and federal goveilunent 
requirements. However, coi~oborating docuinents caimot be substituted for source doc~uil~ents. 

The claiinant is only allowed to clajln and be reimbursed for increased costs for reinlbursable 
activities identified below. Increased cost is limited to the cost of an activity that the claimai~t is 
required to illcur as a result of the mandate. 

For each eligible claimant, the following activities are reimbursable: 

A. Scope of Mandate 

Local agencies and school districts filing successful test clajllls and rein~b~useinent claiins 
i n c ~ r  state-mandated costs. The puyose of this test claim is to establisl~ that local 
goveilulleilts calulot be made finailcially whole unless all state inaildated costs -- both direct 
a id  indirect -- are reimbursed. Since local costs would not have been iacul~ed for test claiins 
and reiillb~urseillellt claims but for the i~llplenleiltatioil of state-iinposed ma~~dates, all 
resultiilg costs are recoverable. 

B, Reiillbursable Activities 

1. Test Clailms 

All costs incui-red by local agencies and scl~ool districts ~I-I pi-eparing and presenting 
successful test claiills are reimbursable, ii~cludiz~g i l ~ o s ~  sane  costs of ail ~uilsuccessfiul test 
claiiii if an adverse Coilu~ission i~uling is latzr reversed as a result of a court order. Tllesz 
activities include, but are not liinited to, the fbllowing: preparing and preseilting test cldim, 



developing parailleters and guidelines, collecting cost data, and helping with the drafting of 
required claiiniilg instix~ctions. The costs of all successful test claiins are reimbursable. 

Costs that inay be reiinb~u-sed include the following: salaries and benefits, materials and 
supplies, consultailt and legal costs, transpoitation, and indirect costs. 

All costs incull-ed dui-ing the period of tlis claiill for the preparation and subinission of 
successfi~l reinlburseineilt claims to the State ColYroller are recoverable by the local agencies 
and school districts, uilless the Legislature has suspended the operation of mandate pursuant 
to state law. Allowable costs include, but are not limited to, the following: salaries and 
benefits, service and s~~pplies, contracted sei-vices, training, and indirect costs. 

li~coil-ect Reduction Claiins are considered to be ail element of the rehnb~useinent process. 
Reimb~~rsable activities for successful illcorrect reduction claims include the appearance of 
necessay representatives before the Comnission on State Mandates to present the claim, in 
addition to the reimbursable activities set foi-th above for successful reillzburseinent claims. 

3. Training 

a. Classes 

Iilclude the costs of classes designed to assist the claimant in identifying and correctly 
preparing state-required dbcumeiltation for specific rehnbursable mandates. Such costs 
include, but are not linlited to, salaries and benefits, transportation, registration fees, per 
diem, and related costs jl~cui-red because of tl-~is mandate. (One-time activity per 
employee.) 

b. Coilul~issioil Worlcshops 

Pai-ticipation in wol-ltshops collveiled by the Coimnissioil is reimbursable. Such costs 
include, but are not liillited to, salaries and benefits, trailspoi-tation, and per diem. This 
does not iilclude reiillbursemeilt for participation in ix~lemaking proceedings. 

V. CLAIh4 PREPARATION AND SUBMISSION 

Each of the followiilg cost eleillents must be identified for each reimb~~rsable activity identified 
in Section IV, Reimbursable Activities, of this document. Each claimed reimbursable cost nlust 
be supported by source docuilleiztation as described in Section IV. Additionally, each 
reii~lbursement claiili lllust be filed in a tiinely manner. 

A. Direct Cost Reporting 

Direct costs ai-e those costs incull-ed specifically for the reimbursable activities. The 
following direct costs are eligible for reimbursement. 

Rei~01-t each eillployee implei~lenting the reimbursable activities by name, job classificatioi~, 
and productive hourly rate (total wages and related benefits divided by productive liours). 
Describe the specific reimbursable activities perfoilned and the ho~\rs devoted to each 
reimbursable activity'perfoil1led. 



2. Materials and Supplies 

Repol-t the cost of materials and supplies that have been cons~uned or expended for the 
pulqJose or  the reiillbursable activities. Purchases shall be clainled at the actual price after 
deducting discounts, rebates, and allowances received by the claimant. Supplies that are 
withdraw11 from iilveiltoiy shall be charged on ail appropriate and recognized method of 
costing, consisteiltly applied. 

3. Contract Services 

Repold the name of the coiltractor and sei-vices pel-formed to hnpleillent the reimbursable 
activities. Attach a copy of the coiltract to the claim. If the contractor bills for time and 
mateiials, repoi-t the nunlber of hours speilt'on the activities and all costs charged. If the 
contract is a fixed price, repoi-t the dates wheil seivices were perfoilned and itemize all costs 
for those seivices. 

4; Fixed Assets and Equipmeilt 

Report the purchase price paid for fixed assets and equipineilt (including computers) 
necessary to implement the reimbursable activities. The purchase price iilcludes taxes, 
delivery costs, and iilstallatioil costs. If tlie fixed asset or equipment is also used for pui-poses 
other tbail the reimbursable activities, oilly the pro-rata poi-tion of the purchase price used to 
lillpleillellt the reiillb~u-sable activities call be claimed. 

5. Travel 

Repoi-t the naille of the eillployee traveling for the puiyose of the reiinbursable activities. 
Ii~clude the date of travel, destination point, the specific reimbursable activity requiring 
travel, and related travel expenses reinlbmsed to the employee in coillpliance with the rules 
of the local jurisdiction. Repoi-t employee travel time according to the rules of cost element 
A.l ,  Salaries and Benefits, for each applicable reimbursable activity. 

6. Traiiliilg 

Report the cost of traiiliilg an einployee to perfoi~n the rein~bursable activities, as specified in 
Sectioil IV of this document. Repoi-t the nanle and job classification of each einployee 
prel~aring for, attending, and/or coilductiilg traiiliilg necessary to impleinent the reiillbursab le 
activities. Provide the title, subject, and purpose (related to the inaildate of the trailling 
session), dates attended, and location. If the trailling encompasses subjects broader thail the 
reimbursable activities, oilly the pro-rata poi-tion can be claimed. Repoi-t einployee training 
time for each applicable reiillbursable activity accordiilg to the rules of cost eleineilt A. 1, 
Salaries and Benefits, and A.2, Mateiials and Supplies. Repol-t the cost of consulta~lts who 
collduct the training accordiilg to the i ~ ~ l e s  of cost eleineilt A.3, Coiltracted Seivices. 

B. Indirect Cost Repoi-tiilg 

1. Local Ageiicies 

h~direct costs are costs that are incui-red for a coulul~on or joint purpose, benefitiug illore than 
one progaz-am, and are not directly assignable to a particular depaitment or program without 
eifol-ts disl~roportionate to the achieved. Indirect costs inay illclude both (1) overhead 
costs of llle uilit perfoillling the mandate; and (2) the costs of the central govellunellt services 

9 Maridale R e i r i ~ b t r r s e ~ i ~ e ~ ~ ~  Process (CSM 44; j , 
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distributed to the other departinents based on a systematic and rational basis tlrough a cost 
allocatioil plan. 

Conlpenscition for iildirect costs is eligible for rein~b~useinent utilizing the procedure 
provided in the Office of Manageineilt and Budget (OMB) Circular A-87. Clailllallts have 
the optioll of using 10% of direct labor, excluding fringe benefits, or preparing an Indirect 
Cost Rate Proposal (ICRP) if the indirect cost rate claimed exceeds 10%. 

If the clainlant chooses to prepare ail ICRP, both the direct costs (as defined and described in 
OMB Circulnr A-87 Attaclunents A and B) and the indirect costs shall exclude capital 
expeildit~~res and unallowable costs (as defined and described in OMB A-87 At tachel l t s  A 
and B). However, ~~nallowable costs must be included in the direct costs if they represent 
activities to wlich indirect costs are properly allocable. 

The distlib~ti011 base may be (1) total direct costs (excluding capital expeilditures and other 
distoi-tiag items, such as pass-tlu-ough fi~nds, inajor subcoiltracts, etc.), (2) direct salaries and 
wages, or (3) another base whicll results in aa equitable distribution. 

III calculatiilg an I C W ,  the Claimant shall have the choice of one of the following 
methodologies: ' 

a. The allocation of allowable indirect costs (as defiied and described in OMB Circular 
A-87 Attaclullents A and B) shall be accoinplished by (1) classifying a depa-tment's 
total costs for the base period as either direct or indirect, and (2) dividing the total 
allowable indirect costs (net of applicable credits) by an equitable distiibution base. 
The result of t l is  process is an indirect cost rate wlich is used to distribute indirect 
costs to maildates. The rate should be expressed as'a percentage which the total 
ail~ount allowable iildirect costs bears to the base selected; or 

b. The allocatioll of allowable indirect costs (as defined and described in OMB Cil-culax 
A-87 Attaclullents A and B) shall be accoillplished by (1) separating a department 
illto groups, such as divisions or sections, and then classifyiilg t l ~ e  division's or 
section's total costs for the base period as either direct or indirect, and (2) dividing tile 
total allowable indirect costs (net of applicable credits) by an eq~litable distribution 
base. The of this process is a11 indirect cost rate that is used to distribute 
iildirect costs to mandates. The rate sllould be expressed as a percentage wlich the 
total a n ~ o ~ ~ i ~ t  allowable indirect costs bears to the base selected, 

2, School Districts 

Indirect costs are costs that have beell inlcull-ed for co1lu7lo11 or joint pui-poses. These costs 
benefit inore tlla.11 one cost objective and c a u ~ o t  be readily identified with a partic~~lar fulal 
cost objective without effoi-t dispropoltiollate to the results achieved. After direct costs,l~ave 
been deteiilliiled and assigned to other activities, as appropriate, indirect costs are those 
remaiiliilg to be allocated to benefited cost objectives. A cost ihay not be allocated as an 
indii:ect cost if ally other cost incui-red for the sanle purpose, in lilce circ~uusta~lces, has b eel1 
clainled as a direct cost. 

Indirect costs include: (a) the indirect costs originating in each department or agency of the 
goveiilnlent a1 unit caiiyiilg out state mandated programs, and (b) the costs of central 
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goveilunental services distributed tlu-ough the central seivice cost allocatioil plan and not 
otheiwise treated as direct costs. 

School districts nlust use the J-380 (or subsequent replacement) non-restrictive indirect cost 
rate provisiollally approved by the Califoi~lia Depahiient of Education, 

3. Couilty Offices of Education 

County offices of education lllust use the J-5 80 (or subsequent replacement) non-restrictive 
indirect cost rate provisionally approved by the Califo~nia Department of Education. 

4. Conun~ulity College Distiicts 

C o n ~ m u ~ i t y  colleges have the option of using: (1) a federally approved rate, utilizing the cost 
accoullting principles fronl the Office of Manage~nent and Budget Circular A-21, "Cost 
Principles of Educatiollal Institutions"; (2) the rate calculated on State Controller's Fol-111 
FAM-29C; or (3) a 7% indirect cost rate. 

VI. RECOl$D RETENTION 

Pursuailt to Gove~lunent Code section 17558.5, s~~bdivision (a), a reiillburseinent claim for actual 
costs filed by a local agency or school district p~rsuant  to tllis chapter' is subject to the initiation 
of an audit by the Controller 110 later than thee  years after the date that the actual reinlbursement 
claim is filed or last amended, wl-~ichever is later. However, if 110 fiulds are appropriated or no 
paynent is made to a claimailt for the program for the fiscal year for which the claim is filed, the 
time for the Controller to initiate ail audit shall colnillence to A11 from the date of initial paynent 
of the claim. In any case, an audit shall be conlpleted not later than two years after the date that 
tile* audit is commenced. All doc~u~lents used to sulpport the reimbursable activities, as described 
in Section IV, must be retained during the peiiod s~lbject to audit. If an a~tdit has been initiated 
by the Controller during the period subject to audit, the retentioil period is extended until the 
ultimate resolutioil of ally a~tdit findings. 

VII. OFFSETTING SAVINGS 'AND OTHER REIMBLTRSEMENT 

Any offsetting savings the clainlant expeiielzces in the sanle prograin as a direct result of the 
saille statutes or executive orders fouild to colltaiil the mandate shall be deducted fi-om the costs 
claimed. I17 addition, reimbursen~ent for t l is nlandate fronl any SOUI-ce, h~cludblg but not liillited 
tc! seivices fees collected, federal filnds, and other state h ~ d s ,  shsll be identified and deducted 
from this claim. 

TlPII. STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

P~.~rsuant to Govenmlent Code sectioii 17558, subdivisioll (b), the   on troller shall issue clauniilg 
i~:~structions for each inaildate that requires state reii~~burseme~lt not lxter than 60 days after 
rei.,eiving the adopted paranleters and guidelules ii-om the Conu1lissio11, to assist local agellcies 
and scllool districts in claunilig costs to be reilllbursed. The clailning instructions shall be 
r3el:ived froi.~i the statute or executive order creating the mandate and the paralneters and 
~ a i  cielines adopted by the Commission. 

! 'r'his re fm to Title 2, divisioi14, part 7, c l ~ a p t e ~  4 of the Govelmnent Code. 



Pursuant to Govel~~nlent Code section 17561, subdivision (d)(l), issuance of the claiming 
instructions sllall constitute a notice of the right of the local agencies and scl~ool districts to file 
reiillbursement claims, based upon parameters and guidelines adopted by the Coirunission. 

IX. &MEDIES BEFORE THE COMMISSION 

Upon request of a local agency or scl~ool district, the Conlll~ission shall review the clailniilg 
insli-~~ctions issued by the State Colltroller or any other authorized state agency for reinA.mrselllellt 
of illandated costs pursuailt to Goveilnllent Code section 17571. If the Comrnission detenllines 
that the clainling instructions do not confolnl to the pasanleters and guidelines, the Coiml~ission 
sllall direct the Con~roller to inodify the clauning iilsti-uctions and the Controller shall modify the 
clainling instructions to confoi~n to the parameters and guidelines as directed by the 
Commission. 

In addition, requests nlay be made to anlend parameters aud guidelines pursuant to Govelmlent 
Code section 17557, rind Califolllia Code of Regulations, title 2, section 11 83.2. I 
X.. LEGAL, A:NI) RACTIIAI, BASIS ROK THE PAIUMKT:EI<.S AND GUJ:DEL:INES 1 
The Statemei~l: of Decisjon is legally biildilla on all parties ~ ~ n d .  1xov.id.e~ the l&al and. fa.ctual 
.basis fc11: the ,~?ararneters nm.d e;uj.delines. The suanort for the legal, and factual f%idh~lgs is found in - 
rhe ~td~ninistrative record for the, test claim. The admiilisirative record, illcluclilla the State~nelrl: 
of .Decisi.on., j.s on. :fil:e \vi.th t1o.e Com.mission. 

(Continue to Appendix A) 

i.iat~ilate Rei~ i~b~rrsen ie~ l t  Pl.ocs~s (CSM 4.4?,.5) 
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PARANIETERS AND GUIDELINES 
Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 

APPENDIX A 

Liillitatioil on Rehllburseillent for li~dependent Contractor Costs During Fiscal Y e a s  
20034--2004~~ 

A. If a local agency or school district coiltracts with an iildepeildellt coiltractor for the 
preparation and submissioil of reinlbursemellt claillls, the costs reimb~lrsable by the state 
for that pui-pose shall not exceed the lesser of (1) 10 percent of the mount  of the claims 
prepared and submitted by t l~e  iildepeildent contractor, or (2) the actual costs that would 
necessarily have been inc~llsed for that pul-pose if performed by eillployees of the local 
agency or school district, 

'The maxim~l~n an~ount of reimbursemeilt provided in subdivision (a) for an illdepeildellt 
contractor inay be exceeded only if the local agency or school distlict establishes, by 
a~propriate doc~unentation, that the preparation and subillissioil of these claillls could not 
have beell accol~~plisl~ed without inc~u-ring the additional costs claiined by the local agency 
or school district. 

B . . Costs inc~llsed for conti-act services and/or legal coullsel that assist in the preparation, 
sublllissioil a~ldlor preseiltatioil of claillls are recoverable withill tlle liillitatioils imposed 
uilder A. above. Provide copies of the illvoices aildlor claillls that were paid. For the 
preparation and subillissioil of claiins pursuai~t to Goveilul~ent Code sections 17561 and 
17564, submit a11 esthllate of the actual costs that would have been incui-red for that 
pui-pose if pesfolllled by eillployees of the local agency or school district; this cost estilnate 
is to be certified by the goveinillg body or its designee. 

if reilllburseilleilt is sought for indepeildeit colltractor costs that are in excess of 
[Test (I)] tell percent of the claiins prepared and submitted by the illdepelldeilt contractor 
or [Test (2)] the actual costs that llecessarily would have been incurred for that purpose if 
11erfolllled by employees or the local school district, appropriate docuillelltatioil lllust be 
subnlitted to show that the preparation and s~~blllission of these clainls could not have been 
accoll~plisl~ed without the iilcullillg of the additional costs clainled by the locaI agency or 
school district. Appropriate docuineiltatioil incl~~des the record of dates and time spent by 
staff of the coiltractor for the preparation and subillissioll of claillls on bel~alf of the local 
sgency or schooI district, the contractor's billed rates, and explanation on reasoils for 
exceeding Test (1) a~ldlor Test (2). In the absence of appropriate doc~ll~le~~tation, 

' The li~nitation added by the Budget Act of 20035, Statutes 20034, chapter-14-7208, in Item ~ 
0840-001-0001, Provisioil 8, and in Item 8885-001-0001, Provisioil 1, is showil as part A. of this 
Appl3ndix. 

13 .?.<aidate Ei r i l l ib i r rse~l le /~t  P~.ocess (CSM 4485)  
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reiillbursellleilt is limited to the lesser of Test (1) aildlor Test (2). No reiillbursellleilt shall 
be penllitted'fofor the cost of colltracted sei-vices witl~out the s~lbmission of ail estiinate of 
actual costs by the local agency or school district. . 
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(continued) 

Proceedinqs Paqe 

V. Hearings and Decisions, Pursuant to California 
Code of Regulations, Title 2, Chapter 2.5, 
Article 7 

A. Test Claims and Proposed Statements of Decision 

Item 6 Proposed Statement of Decision: 
Skin Cancer Presumption for  
Lifeguards 
01-TC-27, as described in Item 5 . 45 

Item 7 Lifeguard Skin Cancer Pl-esurnption 
(K-14), 02-TC-16 
Santa Monica Community College 
District . 46 

Item 8 Proposed Statement of Decision: 
Lifeguard Skin Cancer Presumption 
(K-14), 02-TC-16, 
as described in Item 7 . . . . 49 

Item 9 Domestic Violence Arrests and 
Victim Assistance 
98-TC-14 
County of Los Angeles . . '. . 

Item 10 Proposed Statement of Decision: 
Domestic Violence Arrests and 
Victim Assistance 
98-TC-14, as described in Item 9 . 68 

VI. Informational Hearing Pursuant to California 
Code of Reg.ul.ations, Title 2, Chapter 2.5, 
Article 8 

A. Adopt.ion, of Amendments to Parameters and 
Guide:Lj.nes 

i 
i Item I1 Mandate Reimbursement Pr.'2cess, 1 
I ! 
! CSM-4485 . . . \ 
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with and receive advice from legal counsel for I 
consideration and action, as necessary and appropriate, 

upon the filing in the Los Angeles County Superior Court 

titled case number BS091246, CSAC-Excess Insurance I 
Authority versus Commission on State Mandates, and to 

confer with and receive advice from legal counsel 

regarding potential litigation. 

Paula, will you introduce the next item, please? 

MS. HIGASHI: The next item on our agenda is the 

proposed consent calendar. And you should have that 

before you. It's a green sheet. 

CHAIR SHEEHAN: Right. We have a revised consent 

calendar? 

MS. HIGASHI: Yes. Our consent calendar now 

consists of Item 11 and Item 13. Item 14 has been 

postponed. And the other matters that origi.nally had. 

been proposed, will be called up in order. 

CHAIR SHEEHAN: Okay. So are there any objections 

to the newly-proposed consent calendar? 

( N o  a u d i b l e  response w a s  h e a r d .  ) 

CHAIR SHEEHAN: Okay, do I have a motion? 

MEMBER LAZAR : I ' 11 rnove adopt ion. 

MEMBEK HIBER: Second. 

CFIAIR SHEEHAN: All those in favor of adopting the 

consent calendar? 

-- ---- -.- - - .  - -- - . . --I 

DanieI P. Feldhaus, CSR, hr: (916) 682-9482 - .  
L -. 
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MINUTES 

COMMISSION ON STATE MANDATES 

State Capitol, Rooin 126 
Sacranento, Califonlia 

Deceinber 9, 2004 

Present: Cllaiiyerson Axle Slleehan 
Representative of the Director of the Depai-tment of Finailce 

Meinber Jolm Hiber 
Representative of the State Treasurer 

Member Walter Banes  
Representative of the State Controller 

Member Jail Boel 
1 - 

Acting Director of the Ofjice of Plaixling and Research 
Meinber Jolul Lazar 

City Couilcil Member 

Vacant: Local Elected Official 
Public Member 

CALL TO ORDER AND ROLL CALL 

Vice Chairperson Hiber called the meeting to order at 9:34 a.m. 
I 

The Coilunissioil coilducted an election because the chairperson position was vacant. 
Member Boel nomiilated Mr. Toin Campbell, the Director of the Department of Finance, as 
Cl~aiiperson. Mr. Campbell was uilanimously elected. 

APPROVAL OF MINUTES 

Item 1 Septeillber 30, 2004 

Upoil i i~otioi~ by Member Hiber a ld  second by Meinber Boel, the iiiinutes were unaniinously 
adopted. 

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS 
11126 and 17526. = 

Cl~aiiyerson Slleel~aii aimounced that the Convnission would ineel in closed executive session 
pursuant to Govenvnent Code section 11 126, subdivision (e), to coilfer with and receive advice 
fro111 legal counsel, for coilsideratioil and action, as necessary and appropriate, ulpon the filing ill 
the Los Angeles Coulnty Superior Court, titled case iiuinber BS091246, CSAC-Excess Irzszlrarzce 
.4uthori@ v. the Conzr~zission orz State Mnrzdates, wl~ich was served on the Coimnissioil on 
Deceinber 2, 2004, and to coilfer with and receive advice fro111 legal coi.~nsel regarding potential 
litigation. 

'The Conullission recoilve~led in public sessioil at 9:5 1 a.m. 



REPORT FROM CLOSED EXECUTIVE SESSION 

Chaiiyerson Sheehail reported that the Coillillissioil ]net in closed executive sessioil pursuant to 
Governmeilt Code sectioil 11 126, subdivisioil (e), to confer with and receive advice from legal 
couilsel for coilsideratioil and action, as necessary and appropriate, ulpon the filing in the 
Los Angeles County Superior Court, titled case nunlber BS091246, CSAC-Excess Ilzszll-ance 
Autlzority 11, tlze Conznzissiol7 on State Malzdates, and to confer with and receive advice fi-om legal 
couilsel regarding potential litigation. 

PROPOSED CONSENT CALENDAR 

NFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF REGULATIONS, 
TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

ADOPTION OF PROPOSED PARAMETERS AluD GUIDELINES AND 
AMENDMENTS 

Itein 1 1 Malzclnte Reil7zbulpsenzelzt Process, CSM-4485 
Statutes 1975, Chapter 486 (AB 1375); Statutes 1984, Chapter 1459 (SB 2337); 
Statutes 1995, Chapter 303 (AB 903 - Budget Act of 1995); Statutes 1996, 
Chapter 162 (SB 1393 - Budget Act of 1996); Statutes 1997, Chapter 282 
(AB 107 - Budget Act of 1997); Statutes 1998, Chapter 324 (AB 1656 - Budget 
Act of 1998); Statutes 1999, Chapter 50 (SB 160 - Budget Act of 1999); 
Statutes 2000, Chapter 52 (AB 1740 - Budget Act of 2000); Statutes 2001, 
Chapter 106 (SB 739 - Budget Act of 2001); Statutes 2002, Chapter 379 
(AE3 425 - Budget Act of 2002); Statutes 2003, Chapter 157 (AB 1765 - Budget 
Act of 2003); Statutes 2004, Chapter 208 (SB 11 13 - Budget Act of 2004) 

ADOPTION OF PROPOSED STATEWIDE COST ESTIMATE 

Itell1 13 Ad7nilzistl*ative Licelzse Suspelzsiolz -Pel- Se, 98-TC-16 
City of Newpoi? Beach, Claiina~lt 
Vehicle Code Sectioils 13202.3, 13353, 13353.1, 13353.2, 14100, 23136, 
23137, 23157, 23158.2, 23158.5 
Statutes 1989, Chapter 1460 (SB 1623); Statutes 1990, Chapter 43 1 
(SB 1150); Statutes 1992, Chapter 1281 (AB 3580); Statutes 1993, Chapters 
899 and 1244 (SR 689 and SB 126); Statutes 1994, Chapter 938 (SB 1295), and 
Statutes 1997, Chapter 5 (AE3 74) 

Meinber Lazar moved for adoptioil of the coilseilt calendar, which coilsisted of items 1 1 and 13. 
With a second by Meinber Hiber, the consent calendar was unanimously adopted. 

APPEAL OF EXECUTIVE DIRECTOR DECISIONS PURSUANT TO CALIFORNIA 
CODE OF REGULATIONS, TITLE 2, SECTION 1181, SUBDIVISION (c) 

Itein 2 Staff Report on Appeals Related To C~~i-rent Agenda Items (if necessary) 

No appeals were filed. 

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

Paula Higashi, Executive Director, swore the parties and witnesses participating in the hearing of 
agenda items 3 t l ~ o u g l ~  10. 



TEST CLAlMS AND PROPOSED STATEMENTS OF DECISION 

Item 3 Lower. Baclc Irzjuiy Presunzptior7, for Law Enforcelnelzt, 01-TC-25 
CSAC-EL4 & Couilty of Tehaina, Claimants 
Labor Code Section 321 3.2 
Statutes 2001, Chapter 834 (SB 424) 

I<atherine Toltarslti, Conunissioil Counsel, presented this item. She stated that in 2001, the 
Legislature added Labor Code sectioil3213.2. For the first time, cei-tain local agency and state 
peace officers with at least five years of hll-time service who wore a duty belt were granted a 
rebuttable presuillptioil that lower back iinpainnent developiilg or inailifesting itself in the peace 
officer shall be presunled to arise out of and in the course of employment. Einployers may offer 
evidence disputing the presumption under the statute. 

Tlle claimants allege that the legislatioil causes an increase in worlcers' coinpensatioil claiins for 
lower back injury and decreases the possibility that any defenses call be raised by the einployer 
to defeat the claims. Thus, the claiinailts believe that the total costs of these claims, froin initial 
presentatioil to ultiinate resolution, are reimbursable. 

Ms. Toltarslti noted that CSAC-EL4 is a joint powers authority established by contractiilg 
couilties for insurance and risk managelllent purposes. She added that it does not enlploy peace 
officers and is not a pai-ty to a worlters' compeilsation clainl filed by a peace officer against the 
local agency employer. Moreover, CSAC-EIA does not have a~lthority to raise tax revenue and 
is not bound by the spendiilg liinitatioils of ai-ticle XI11 B. Fui-ther, Ms. Tolcai-slci indicated that 
the claimants submitted a late filing requesting an iildefiilite postpoileilleilt of the test clainl 
hearing until the litigation on the Carzcer Pr.esunzptiorz for. Law Erfor.cemelzt nrzd Firefiglzters test 
claiin was resolved. 

Staff reconmlended that the Com~lission deny the test claim, fiildiilg that CSAC-EL4 does not 
have stailding and is not a proper claimant for this test claim, and that Labor Code sectioil3213.2 
is not subject to ai-ticle XIII B, sectioil6 of the Califoillia Coilstitutioil because it does not 
illaildate a new prograin or higher level of service on local agencies. 

Pai-ties were represented as follows: Juliana Ginur, on behalf of the claimants; Gina Dean, with 
the CSAC-Excess Insurance Authority; and Susan Geailacou and Jaci Thompson, with the 
Depai-tment of Finance. 

Ms. Ginur stated that before the Coi~mlission was one of six worlcers' coillpensation presumptioil 
test claims. T l ~ e  first, which was filed and heard in May, was denied and is now the subject of a 
writ. She indicated that altl~ough it involved a different statute, the legal issues were identical in 
each of tlle claims. Therefore, she aslted the Conunission whether it would lilce to continue with 
the proceeding or wait for the court's review in order to possibly resolve all six nlatters at once. 

Meinber Boel made a motion to proceed with the healing. 

Mcmber Lazar requested the chief legal counsel's reconmendation. Mr. Paul Starlcey requested 
the Coilllllissioil to ask the other parties' positions. 

Ms. Geailacou stated that the Depai-tment of Finailce had no particular position on the late filing, 
She iildicated that they supported the Colnnlissioil inoving foiward with the hearing. 

Mr. Starlcey stated that under the statute and regulations, the Coillmissioll had the disc~.etion to 
decide how to proc.eed in this matter and that there was no legal iinpediinent to proceeding. 



Meinber Hiber seconded Member Boel's motion to proceed. The motion cairied unailimously. 

Ms. Gillur addressed two issues -whether CSAC-EL4 was a proper claimant, and whether a 
reimbursable state mandate existed. As to the first issue, she argued that the Coilullission staffs 
reliailce on a redevelopment agency case was misplaced. She stated that there was no existing 
case law on joint powers authorities and whether they would be proper parties. Rather she 
argued that the statute, on its face, says that the joint powers authority is a proper party as a 
special district that can file a test claim. 

Regarding the second issue, Ms. Gmur provided baclcgrouli~d about workers' conlpensatioil law. 
She asserted that staff relied on only the secoild sentence of the statute, wllich involves the 
rebuttable presunlption. She argued that it was the first sentence, wliicl~ states that "it shall be 
presunled.. ." that creates the mandate, and the second sentence linlits the mandate but does not 
cancel it out. She fiu-ther argued that the Kern High School and City of Merced cases were not 
controlling. 

Member Lazar requested the claimailt respond to the Depai-tme~lt of Industrial Relatioils position 
that local goven~ments are not required to accept all worlcers' co~npensation claims. Ms. Ginur 
reiterated that the ability to defend against the presu~llptioil was a limitatioil that does not negate 
the existence of the mandate. 

Chaiiyerson Sheehan asked that Ms. Ginur address the other two points made by the Department 
of h~dust~ia l  Relations. Ms. Ginur responded that the test claim legislation was a new program 
because it created a presuinptioil that otherwise did not exist, and even thougll there was no shift 
of a finailcia1 burden fi-om the states to local govemneilts, a mandate can still exist. 

Ms. Geanacou supported the staff analysis. 

Meinber Lazar aslced Ms. Tolcarslci to respoild to the claimant's comments. Ms. Tolcarslci 
explained that not every piece of statutory language creates a new prog-aim or higher level of 
service. In this case, the statute is new, but the presu~nption is pai-t of the underlying claim for ail 
injuiy occuli~ing on the job, which predates the presumption. Therefore, staff found that the 
excess costs that would result fi-om a presu~nption in favor of the enlployee are not reimbursable 
costs because the presuinption itself is not a new program or higher level of service as defined by 
the courts. Moreover, Ms. Tolcarski indicated that the "shall" language was not referring to 
soinetl~ing that local agencies inust do proactively, but rather that the worlcers' compensation 
coul-ts shall presume, for purposes of the claims, that the inju~y occul~ed on the job. 

Member Barnes made a nlotion to adopt the staff recoilulleildation. With a second by 
Member Boel, the nlotion can-ied unanimously. 

Item 4 Proposed Statemeilt of Decision: Lowel* Baclc Ilzjzay Presulnption for La141 
Elzfol~cenzent, 01-TC-25. 

I<atherine Tolcarslci, Conunission Counsel, presented this item. She stated that the sole issue 
before the Conunission was whether the proposed Statenlent of Decision accurately reflected the 
Conlillission's decision. Staff recoinmended that the Coilunission adopt the proposed Stateinent 
of Decision. She noted that ininor chailges to reflect the heari~lg testiilloily and vote count would 
be illcluded with the final decision. 

Meinber Lazar made a inotio~l to adopt the proposed Stateineilt of Decision. With a second by 
Meinher Boel, the  no tion cailied unanimously. 



Itell1 5 Ski71 Ca7zcel- Presu17zption for Lifegunrcls, 0 1 -TC-27 
City of Newport Beach, Claimant 
Labor Code Section 3212.1 1 
Statutes 2001, Chapter 846 (AB 663) 

Icatherine Tolcarski, Coimnission Counsel, presented tl is item. She stated that in 2001, the 
Legislature added Labor Code section 3212.1 1. For the first time, p~~blicly-employed lifeguards 
were granted a rebuttable presumptioil that slcin cancer developing or mailifesting itself during or 
for a defined peiiod immediately following einployment shall be presumed to arise out of and in 
the course of einployllent. Employers nlay offer evidence disputing the presuinptioil under the 
statute. 

The claimant, City of Newpoi-t Beach, alleges that the legislatioil causes ail increase in workers' 
conlpeilsation clainls for sltiil cancer and decreases the possibility that ally defenses can be raised 
by the enlployer to defeat the claims. Thus, the claimailt believes that the total costs of these 
claims, &om initial presentatioil to ultiillate resolution, are reimbursable. 

Ms. Toltarslci indicated that the claimant subillitted a late filing requestiilg ail illdefinite 
postponement of the test claiin hearing until peildiilg litigation was resolved. 

Staff recoimnended that the Coilunission deny the test claim, finding Labor Code sectioil 
3212.1 1 is not subject to article XI11 B, section 6 of the Califoillia Coilstitution because it does 
not ~nandate a new program or higher level of service on local agencies. 

Pai-ties were represented as follows: Juliana Ginur and Glen Evei-road, on behalf of the City of 
Newpoi? Beach; and Susan Geanacou and Jaci Thompson, wit11 the Department of Finance. 

Ms. Gmur stated that before the Conu~~ission was one of six worlters' co~npensatioi~ presuinption 
test claims. The first, which was filed and heard in May, was denied and is now the subject of a 
writ. Therefore, she aslted the Coilunissioil whether it would lilce to contiilue with the 
proceeding or wait for the court's review in order to possibly resolve all six matters at once. 

Menlber Lazar stated that he would lilce to ~nove  foiward wit11 the hearing. Menlber Boel agreed 
and Chaiiyerson Sheellan indicated that there were no objections. 

Mr. Starlcey explained that procedurally, cou~lsel nlay incoil~orate her coi~unents fiom the 
previous item and apply them to t l is case if, in fact, the type of testimony and discussioil are 
exactly [lie same. Ms. Gnlur stated her hesitation to siillply iilcoiyorate her coimneilts because 
this case iilvolved a different claimant, a different source of a possible writ. 

Member Lazar aslced Mr. Even-oad for his thoughts. Mr. Everroad defei~ed to his couilsel on the 
issue. Meinber Lazar maintained that he would lilce the item to proceed, and that the Co i l~~ l~ i s s io i~  
s!lould allow the claimant to state their conul~ents into the record. The ineillbers did not object. 

Ms. Glllur provided baclcg-ound about worlcers' coillpeilsatioil law. She noted that staff poiilts to 
the City of Merced case, which was decided on the avoidai~ce doctrine. However, she argued 
that in the present case, the einployer has no way to avoid the mandate. Therefore, she requested 
that the Coinillissioil find a reimbursable state mandate, 

Ms. Geanacou supported the staff analysis. 

Member Boel illade a niotioll to adopt the staff analysis. With a second by Meinber I-iiber, the 
motiotl carried unanimously. 



Iten1 6 Proposed Stateineilt of Decision: Slcirz Carlcer Preszrnzptio~~ for. Lfegzrarcls, 
01-TC-27. 

I<atherine Tolcarski, Conlinissio~l Couilsel, presented this item. She stated that the sole issue 
before the Coillnlission was whether the proposed State~neilt of Decisioi~ accurately reflected the 
Commission's decision. Staff recoiiuilei~ded that the Coilullission adopt the proposed Statelllent 
of Decision. She noted that illillor chailges to reflect the healing testiiiloily and vote count would 
he iilcluded with the final decision. 

Member Lazar made a nlotion to adopt the proposed Statelllent of Decision. Wit11 a secoild by 
Member Baimes, the illation cai-ried unailimously. 

Itel11 7 Lifeguard Slcirz Carzcer Presz~n?~~tion (K-14), 02-TC- 16 
Sailta Monica Coilml~li~ity College District, Clainlant 
Labor Code Section 32 12.1 1 
Statutes 2001, Chapter 846 (AB 663) 

I<atherine Tolcarski, Coilmissioil Coulnsel, presented this item. She noted that the Coillillission 
received a local agency test claiin on Slcirz Cancer Pr.eszn71ptior7, for Lifegz~arcls in 2002. On 
Febi-uary 27, 2003, a second test claiin on Labor Code sectioil 3212.11 was filed by the 
Santa Monica Collull~~nity College District, alleging a reimbursable state inandate iinposed on 
Idndergarten t1.11-ough grade 14 school districts. However, the two cIaiills were not consolidated. 

Ms. Tolcarslti stated that the activities or costs alleged by the claiiilant include all of the costs 
associated with the payl~ent  of claims caused by presumption, or paynent of the additional costs 
of insurance pi-emiums to cover such claims; physical exains to screen lifeguard applicants for 
preexisting sltin cancer; and traiiliilg lifeguards to talte precautioilary ineasures to prevent sltiil 
cancer on the job. 

Staffrecoillilleilded that the Coimnission deny the test claim, and find that Labor Code sectioil 
3212.1 1 is not subject to article XI11 B, section 6 of the Califoniia Constitution because it does 
not illaildate a new progsaill or higl~er level of service on school districts. 

Parties were represented as follows: Iceit11 Petersen, on behalf of the claimant; and 
Susan Geanacou and Jaci Thompson, with the Department of Finance. 

Mr. Petersell stood by the admiilistrative record for the test claim. 

Ms. Geauacou supported the staff analysis. 

Menlber Bailies made a inotioil to adopt the staff recoillinelidation. With a secoild by 
Menlber Boel, the nlotioii cai-ried ~ ~ n a ~ ~ i m o ~ ~ s l y :  

Iten1 8 Proposed Statenle~lt of Decision: Lifegzral~cl Slcirz Ccuzcer. Presunzptiorz (K-14), 
02-TC-16. 

Katherine Tokarski, Coilul~issioil Counsel, preseilted this item. She stated that the sole issue 
before the Con~llission was whether the proposed Stateineilt of Decision accurately reflected the 
Commission's decision. Staff recoinnleilded that the Conlnlission adopt the proposed Sta.temei~t 
of Decision. She noted that inillor changes to reflect the hearing testiinoily and vote count would 
be included with the final decision. 

Meillber Lazar made a nlotioil to adopt the proposed Stateineilt of Decision. With a second by 
Member Boel, the illation cai-ried ~ ~ n a n i m o ~ ~ s l y .  



Item 9 Domestic Violence Arrests and Victinz Assistance, 98-TC-14 
County of Los Angeles, Claimant 
Penal Code Sections 264.2, 13701, and 135 19 
Statutes 1998, Chapters 698, 701 & 702 (AB 1201, AB 2172, RB 2177) 

Eric Feller, Co~lunissioi~ Counsel, presented this item. Mr. Feller outlilled the requireinents of 
the test claiin statutes: 

1. One test claiin statute amended Peilal Code section 264.2 to add two ciiines for wlzicl~ a 
victiin of doinestic violence receives a card: victims of spousal battery, and victiins of 
coiyoral injury on a spouse or other specified victim. 

2. Another statute anlended Penal Code section 13 5 19 to add the signs of domestic violence 
to the Coininissioil on Peace Officer Standards and Training's doinestic violeilce training 
course and response guidelines. 

3. A third statute amended Penal Code section 13701, law enforcement's Domestic 
Violeilce policy, to add transportation to a hospital and safe passage out of a victim's 
residence, and providing contact iilfornlation for the Califoillia Victiins Conlpeilsatioil 
Program. Moreover, this statute adds to the card the phone ilulnber or county hotlines for 
battered women's shelters and a stateineilt that doinestic violence or assault by a persoil 
lu~own to the victiin is a crime. Fui-ther, this statute anends subdivisioil (b) by adding 
orders issued by other states, tiibes, or territories to a list of enforceable protective orders 
in the doinestic violeilce arrest policy. 

Staff fouild that Penal Code sectioils 13701, subdivisioils (c)(9)(D) and (c)(9)(H), and sectioil 
264.2, subdivision (a), as ainended by the test claim statutes, impose a reimbursable 
state-mandated progranl for specific activities. 

Pai-ties were represented as follows: Leonard Kaye, on behalf of the County of Los Angeles; and 
Susan Geanacou and Brendan Murphy, with the Depai-tment of Finance. 

.Mr. Kaye concurred with the reimbursable activities as identified by Mr. Feller. However, 
because doillestic violeilce was the subject of nuinerous test claims, he conlillented that it would 
'be excerptionally difficult for anyone to ascei-tain what exactly was reiinbursable under a 
particular prograin for a pal-ticular fiscal year. As a practical matter, Mr. Icaye believed that the 
paranleters and guidelines nlust relate back to the Statemeut of Decision. Therefore, he 
aiu~ounced his illteilt to include clarifying language regarding suspended statutes illto the 
proposed parauneters and g~lidelines to provide guidance to the claiinailts and auditors. 

Mr. Muiyhy concuised with the staff analysis. 

Mr. Feller disagreed wit11 Mr. Kaye. He stated that the activities Mr. Kaye was referring to were 
either ellcoinpassed 111 a prior domestic violence test claiin 01- were discretionary. He also 
c,larified that only one program involviilg Statutes 1984, chapter 1609 and Statutes 1985, 
chapter 668 was suspended tl~rough fiscal year 2002-2003. 

hlls. Higashi aslced if the clailnailt was proposing to coilsolidate parameters and guidelines. 
i\/lr. Icaye said no and that l ~ i s  intent was just to indicate that should a suspeilsioil not be enforced 
in a particular year, that those activities would be mandated. 

R~ieillber Bailles noted that t l ~ e  consideration of what goes inlo the pariln~eters and guideliiles is a 
qeparate issue, and would be addressed at that phase. He also suggested that in the ~~~~~~~~~~~~'s 



claiming iilstiuctiol~s there be some references to the otller programs. He eilcouraged the 
claimant to coiltact the Division of Accounting and Reporting to work out the issues. 

Meinber Boel made a motioil to adopt the staff analysis. Wit11 a second by Meinber Lazar, the 
nlotioil cairied unanimously. - 

Itein 10 Proposed Statement of Decision: Do17zestic Violel~ce Arrests and Victinz 
Assistnn.ce, 98-TC- 14. 

Eric Feller, Conunission Counsel, presented this item. He stated that the sole issue before the 
Coimnissioil was whether the proposed Statelllent of Decision accurately reflected the 
Coimnission's decision. Staff recomnended that the Coilul~issioil adopt the proposed Stateineilt 
of Decision. He noted that illillor cl~ailges to reflect the hearing testiilloily and vote couilt would 
be included wit11 the final decision. 

Member Hiber made a inotioil to adopt the proposed Stateineilt of Decision. With a secoild by 
Meinber Boel, the motion carried unanimously. 

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

ADOPTION OF PROPOSED PARJiMEiTERS AND GUIDELINES AND 
AMENDMENTS 

Item 12 Pupil Henltk ~ c ~ - e e l z i ~ z ~ s ,  0 1 -PGA-09 
Clovis Unified School District, Requestor 
Health and Safety Code Sections 324.2 and 324.3 
Statutes 1976, Chapter 1208 (AB 4284); Statutes 1991, Chapter 373 (AB 5 
Statutes 1992, Chapter 759 (AB 1248) 

Cathy C~IIZ, Prograin Analyst, presented tlis item. S11e stated that on May 6, 2002, the Clovis 
Unified School District requested an amendinent to the original parameters and guidelines in 
order to establisl~ a uiifoiln cost allowance for the Pupil Health Scree17ings program. Staff 
proposed separate unifoiml allowalces for each reimb~~rsable conlponent to limit the rates to the 
applicable portion of the population of enrolled lcindergai-teners and new first-grade pupils for 
each component. The proposed allowances cover all the direct and indirect costs of perfoilniilg 
the activities described in the reimbursable activities section. Moreover, Ms. Ciuz explained that 
the proposed allowances were based on L11e Controller's claims data for fiscal year 1998-1999 
tllrougl1 2000-200 1. 

Ms. Cruz also stated that on Septeinber 29, 2004, Goveinor Scl~warzenegger signed Assenlbly 
Bill 2855, which, operative January 1, 2005, elinliilates the statistical repoi-ting requirement. 
Accordingly, staff liillited the rein~bursement period for this activity. 

The final staff anal ysis for this itell1 was issued on November 4, 2004. Ms. Ciuz indicated that 
no conullents were received. However, the Depai-tinent of Finance requested that this i tein be 
renloved from the coilsellt calendar so that they could read their coillinents into the record. Staff 
recoillineilded that the Conlnlissioil adopt the proposed aineildillent and a~~tllorize staff to nlalce 
any 11011-substantive technical coi-rections following the llearing. 

Parties were represented as follows: Nelson Cayago, with the Depai-tinent of Finance. 



Mr. Cayago stated that the Depai-tinent of Finance preferred that uikfoiln costs be based on 
audited claims rather that uilaudited claiins. 

Ms. Ci-uz responded that the Depai-tinent of Finailce previously raised this argument, wllicl~ staff 
addressed in the analysis. S11e stated that use of unaudited clainls had been ille practice even 

, wheil claiins were requested to be placed in the State Mandates Appoi-tioiulleint System. S11e 
added that unaudited claiills were the best infoilnation available. 

Member Bailes coillmeilted that there was insufficient time to go out and coilduct field audits of 
all claims prior to developiilg a cost estimate, given the thousai~ds of claiins that are filed. He 
stated that as a coilceptual idea, we would all lilce to see estimates based on audited claims. 
However, as a practical matter, it just was not feasible. Chaiiyerson Slleehan agreed. 

Member Hiber made a motioil to adopt the staff recoi~~~~endat ion .  Wit11 a secoild by 
Member Lazar, the illotioil cairied unanimously. 

ADOPTION OF PROPOSED STATEWIDE COST ESTlMATES 

Itell1 14 Pupil Pronzotiolz and Retention, 98-TC- 19 
Sail Diego Unified School District, Claiinailt 
Education Code Sectioils 37252, 37252.5, 48070 and 48070.5 
Statutes 1998, Chapters 742 and 743, et al. (AB 1626 and AB 1639) 

Iten1 14 was postponed. 

Member Bai-nes aslted what the reasoil was for postpoiling the item. Ms. I-Iigashi clarified that 
one of the claiinant representatives indicated that there was a plan to aillend claims previously 
filed, which would affect the proposed estimate. 

I Item 15 Conzprehe7zsive Sclzool Safety Plans, 98-TC-0 1 and 99-TC-I 0 
Kern High School District, Claimailt 
Foi~ller Educatioil Code Sections 35294.1, 35294.2, 35294.6, and 35294.8 
Statutes 1997, Chapter 736 (SB 187) and Statutes 1999, Chapter 996 (SB 334) 
[Amended and Re-numbered as Educatioil Code Sectioils 32280, 3228 1, 
32282, 32286, 32288 by Statutes 2003, Chapter 828 (SB 719)] 

Nancy Patton, Assistant Executive Director, presented tlis item. She noted that the test claiin 
legislatioil requires each school district and county office of educatioil to develop, adopt, and 
update coillprehensive school safety plans that are relevant to the safety needs of each school. 

Ms. Pattoil explained that staff developed the proposed statewide cost estimate using suininary 
claiins data subinitted by the claiinaiits and coinpiled by the Controller's Office. For fiscal years 
1997- 1998 tlu-ough 2002-2003, 3 8 1 school districts claimed costs. The proposed estiinate 
included eight fiscal years for a total of over $37 million, 

The final staff analysis for tlks item was issued on November 22, 2004. :Ms. Pattoll ind.icated 
that no con~ments were filed on the proposed estimate. However, the Depai-tmel.~t of Finance 
requested that the item be rernoved froill the conseilt calendar so that they could read their 
conceixs regardi-ilg the methodology into the record, Staff recoilllneilded that the Colnn~ission 
adopt the proposed estimate. 

!?alAiies were represented as follows: Nelsoil Cayago and Matt Aguilera, with the Depai-lment of 
Fiilance; Dr. Carol Berg, with Educatioil Cost Mandar:p,d Network; and Art Palkowitz, with the 



Sail Diego Unified School District. 

Mr. Cayago stated that the Depai-tment of Fiilailce prefeired that the statewide cost estimate be 
based on a~ldited claiills rather that uila~ldited claims. 

Dr. Berg requested that the Departineilt of Finai~ce's application to reinove ail itell1 froill the 
consel~t calendar at the last illiilute when they do not subinit written col~l~lleilts be denied in the 
future. Mr. Pallcowitz agreed. 

Mr. Aguilera explained that they were just talciilg the oppoi-tunity to articulate their coilceills via 
tlie public hearing. 

Dr. Berg argued that they should follow the protocol that the claimants were required to follow, 
wlich is to file written coilm~eilts in a proper and tiinely maimer. 

Chaii-persoi~ Sheellail appreciated the coilul~eilts and indicated that the Coilullissioi~ would talce 
tlieill into consideration. 

Member Lazar iilquired what was a timely tiille fraine. Mr. Starltey responded that there were 
time fiames for various proceedings. He suggested that if a pai-ty objects to a scheduled action, 
that they notify the Executive Director right away. 

Ms. Higaslii noted Ms. Patton's stateilleilt that no pai-ty filed coinilleilts during the ilonllal 
coillilleilt period for this matter. 

Mr. Aguilera illaiiltaiiled that although the Depai-tment of Finailce did not file commeiits, it was 
just coiltiiluiilg to ai-ticulate its same conceills. 

Chaii-person Sheel~an suggested that they work to subillit coilulleilts for the record so that the 
Depai-tment of Finance's positioil is reflected. 

Member Lazar made a illotioil to adopt the staff recoilulleildatioil. With a secoild by 
Member Boel, the illotioil cairied unai~iinously. 

STAFF REPORTS 

Itein 1 6 Chief Legal Counsel's Repoi-t (info) 
Recent Decisions, Litigation Calendar 

Paul Starkey, Chief Legal Counsel, repoi-ted that there was one new filing - the CSAC-Excess 
I~lsul~c~lzce Authority case. There were no recent decisioils to report. 

Regarding the litigation calendar, Mr. Starlcey stated that the Coz~l~ty of Los Aligeles nlzd 
Los Angeles Cozili,ty Flood Control District case and the City ofArtesia case have been 
coilsolidated aiid will appear as one agenda itell1 in the filture. There will be a status coilfereilce 
on January 3 1, 2005. 

Itell1 17 Staff Report: hllplei~~entation of AB 2856 (info) 

Naiicy Patton, Assistailt Executive Director, reported that the governor signed Asseillbly Bill 
2856 on Septeinber 29, 2004. Since that time, the Colllillissioil staff begail implementing tlie 
provisioils of the bill: 

The first worlcshop was coilducted on December 8 with the Departillent of Finailce, State 
Controller's Office, Depai-tment of Education, and ilulllerous claimailt 1-epresentatives. 

o '4 secoild worlcsl~op is plaiuled for January 27, 2005. 



A new test clainl subillission form has been proposed and staff is requestiilg that 
coillrnents be submitted by Deceinber 22, 2004. 

Staff is planning a iulemaltiilg calendar and is in the process of comparing new law with 
existing law, and its effect on the Commission's regulations. The proposed r~lleillalciilg 
calendar for 2005 will be before tlle Coilxl~ission at the Jai~uary hearing. 

Item 18 Executive Director's Report (info/action) 
Workload, hnpleinentation of Legislation, Meetings, and Next Hearing 

Ms. Higashi reported the following: 

Worlcload. Because of the recoilsideratioils mandated by the Legislature, the Cormnission's 
worltload greatly increased. As recoilsideratioils have a statutory tiilleliile for completion, 
they have become a priority worltload matter, not iilcludiilg inatters already in progress. 

Budget arzd Legislation. Ms. Higashi provided brief updates about meetings she attended. 
The C o i ~ x l ~ i s s i o ~ ~  subinitted a budget change proposal that is peildiilg approval. 

Next Hearing Agenda. There will be modificatioils made to the next agenda. 

Meinber Banes asked if there was a filing fiom Butte County. Ms. Pattoil responded that the 
couilty now plans to file its SB 1033 application in mid-Jan~my. 

PUBLIC COMMENT 

Tllere was no public comment. 

CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTIONS 
11126 and 67526. 

To confer with and receive advice from legal counsel, for coilsideratioil and action, as 
necessary and appropriate, upoil the followiilg matters pursuant to Gove~lment Code 
sectioil 1 1 126, subdivision (e)(l): 

1. Sa7z Diego UrziJied School District v. C0177i~zission on State Mandnte,~, et nl., Case 
Nulllber S 109 125, in the Supreme Coui-t of the State of California. 
CSM Case No. 02-L-02 [Pupil Expulsio~zs] 

2. State of Califor.nic~, Depaletl7ze7zt of Fi~zalzce v. Conz71zissiolz on St~zte ~Mnl.zdntes, et al., 
Case Nuinber 03CS01069 in the Superior Coui-t of the State of Califoiomia, Couilty of 
Sacrai~~ento. CSM Case No. 03-L-01 [Alzinzal Adoptiolz] 

3. State of Califonzia, Departl~zelrt of Filza7zce v. Col1z71zissiolz 071 Stilte Mnlzdates, et al., 
Case Number 03CS01432in the Superior Court of the State o.f Califoillia, Couilty of 
Sacraillento. CSM Case No. 03-L-02 [Behavioral I7ztelve7ztio~l Plans] 

4. ,Salz Diego Ulzzj?ed Sclzool District v. Conz11zissiorz on State Ada7zdatc<v, et a/ . ,  Case 
Number 03CS01401 in the Superior Coui-t orthe State of CaliConlia, Couilty of 
Sacranento. CSM Case No. 03-L-03 [G~~aduntion Requiren7e7?t,c TRC] 

5 .  Castro Valley Unzj?ed School District v. Con~nzzssior.~ on State i i~ i~: i~c l~~tes ,  et id., Case 
Numbel- 03CS01568 in the Superior Coui-l of the State of Califi;~-nia, Couilty of 
Sacrainento. CSM Case No. 03-L-04 [G~~aclziatiolr Reqz~ir~erri~?l;ts MC] 



6. Snr? Jose U~z.y?ed School District v. Conzr7zissio~1 on Stnte Mn/~clntes, et nl., Case 
Number 03CS01569 in the Superior Coui-t of the State of California, Couilty of 
Sacramento. CSM Case No. 03-L-05 [Grndzlntiolz Reqziirer77e1zts IRC] 

7. Sweetwater U~ziolz High Sclzool District v. Contnzission on Stnte Mnrzclntes, et nl., 
Case Nuinber 03CS01570 in the Superior Coui-t of the State of Califoillia, Couilty of 
Sacrame~lto. CSM Case No. 03-L-06 [G~.nclz/ntio~l Reqzrirer7ients IRC] 

8. Clovis UriiJied Sclzool District v. Cor7zni.issio1z on State Ahnrlntes, et nl., Case Nuinber 
03CS01702 ia the Superior Court of the State of Califoillia, County of Sacramento. 
CSM Case No. 03-L-09 [Grndz/ntiolz Requirenzelzts IRC] 

9. Grossnzont U11.Zon High Scl~.ool District v. Conz17zissio11. 017. Stnte Mnrzdntes, et nl., Case 
Number 04CS00028 in the Supeiior Court of the State of Califoillia, County of 
Sacraillento. CSM Case No. 03-L-10 [Grndz,ntion Requirenzents I R q  

10. C O Z ~ T I ~ ~ J  of LOS Alzgeles v. Co17~17zissiorz 011 State Mandates, et nl., Case Nuillber 
BS087959, in the Superior Court of the State of Califoillia, Couilty of Los Angeles. 
CSM Case No. 03-L-11 [A~zininl Adoptio~z] 

11. Cou~zty of Los Alzgeles n11d Los Alzgeles Cou~zty Floor1 Co~ztrol District v. State of 
Cnlifarlzin, Conznzissior~, 012 Stnte Mn~~dntes,  et nl., Case Number BS089769, in the 
Superior Coui-t of the State of California, Couilty of Eos Ailgeles. 
C S M ' C ~ S ~  No. 03-L-12 [Trnlzsit Trnsk Receptacles, et al.] 

12. City ofArtesin, et nl. v. State of Cnlforllin, Cor7zr77.ission orz Stnte Mc~rzclntes, et nl., 
Case Nuillber BS089785, in the Superior Court of the State of Califoi~lia, Couilty of 
Los Angeles. CSM Case No. 03-L-13 [T/T/nste Discharge Reqtriren~er~ts] 

To confer with and receive advice fi-om legal counsel, for consideratioil and action, as 
necessary and appropriate, upoil the followiilg matter pursuant to Goveilul~ellt Code 
sectioil 1 1 126, subdivisioil (e)(2): 

o Based on existing facts and circumstailces, there is a specific matter wllich 
presents a significant exposure to litigation against the Coilullissioil on State 
Mandates, its lllelllbers aildior staff (Gov. Code, 5 11 126, subd. (e)(2)(B)(i).) 

PERSONNEL 

To confer on persolme1 matters pursuant to Goveilulleilt Code sections 11 126, 
subdivision (a), and 17526. 

Discussioil and action, if appropriate, on repoi-t fi-om the Persolme1 Sub-Committee. 

Hearing no f~lrther comments, Chaii-person Slleehan adjouined illto closed executive sessioil 
pursuant to Govellm~eilt Code sectioil 11 126, subdivisioll (e), to confer with and receive advice 
fi-0111 legal couilsel for coilsideratioll and action, as necessary and appropriate, upon the peildiilg 
litigation listed on the published notice and agenda; and Govei-~lilleilt Code sectioils 11 126, 
subdivisioil (a), and 17526, to confer on persolme1 matters listed on the published notice and 
agenda. 



REPORT FROM CLOSED EXECUTIVE SESSION 

Chairperson Sheehan reported that the Collmissio~l met in closed executive session p~l~-suant to 
Goveilulle~lt Code section 11 126, subdivision (e), to confer with and receive advice from legal 
co~lllsel for coilsideratioil and action, as necessary and appropriate, upon the pending litigation 
listed on the publisl~ed notice and agenda; and Goveiml~ellt Code sectioils 11 126, subdivision (a), 
and 17526, to confer on persolme1 matters listed on the published notice and agenda. 

Regarding the 2005 hearing schedule, Member Banles suggested an early December hearing 
rather t l~an a Novenlber hearing. The other nleillbers agreed. Ms. Higashi stated that she would 
check with the pal-ties and report back to the Co~lul~ission. 

Hearing no fill-ther business, and ~lpon ~llotioil by Member Boel and second by Menlber Lazar, 
Chairperson Sheehan adjounled the meeting at 1 1 :3 1 a.m. 

ybV PAULA HIGASHI 

Executive Director u 





STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor 

COMMISSION ON STATE MANDATES 
980 NINTH STREET, SUITE 300 
SACRAMENTO, CA 05814 
PHONE: (916) 323-3562 
FAX: (916) 445-0278 
E-mall: csrnlnfoQcsrn.ca.gov 

Deceiiiber 10, 2004 

Ms. Giiuiy ~ r u i i i ~ e l s  
State Coiitroller's Office 
Divisioii of Accouiiti~ig and Repol-ting 
3301 C street, Suite 501 
Sacramento, CA 95 8 16 

And Afected State Agencies and Interested Parties (See Enclosed Mailing List) 

Re: Amended Parametel-s and Guidelines 
Mnnclate Reinzbzir*senzerzt Process, CSM-4485 
Statutes 1975, Chapter 486 
Statutes 1984, Cliapter 1459 
Statutes 2004, Cliapter 208 

Dear Ms. Bruilullels: 

On Deceiliber 9, 2004, the Coiiuliissioil on State Mandates adopted the enclosed amended 
parameters and guidelines. 

If you have ally questions, please contact Tiiia Poole at (91 6) 323-8220. 

Sincerely, I 

PAULA HI GASH^) 
Executive ~irectoi '  
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BEFORE THE 

COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

IN RE AMENDMENT TO PARAMETERS 
AND GUIDELINES ON: 

Statutes 1975, Chapter 486; Statutes 1984, 
Chapter 1459; Statutes 1995, Chapter 303 
(Budget Act of 1995); Statutes 1996, Chapter 
162 (Budget Act of 1996); Statutes 1997, 

' 

Chapter 282 (Budget Act of 1997); Statutes 
1998, Chapter 324 (Budget Act of 1998); 
Statutes 1999, Chapter 50 (Budget Act of 
1999); Statutes 2000, Chapter 52 (Budget Act 

, of 2000); Statutes 200 1, Chapter 106 (Budget 
Act of 2001); Statutes 2002, Chapter 379 
(Budget Act of 2002); Statutes 2003, Chapter 
1577 (Budget Act of 2003); Statutes 2004, 
Chapter 208 (Budget Act of 2004) 

Mandate Reimbursenzent Process 

ADOPTION OF AMENDMENT TO 
PARAMETERS AND GUIDELINES 
PURSUANT TO GOVERNMENT CODE 
SECTION 17557 AND TITLE 2, 
CALIFORNIA CODE OF REGULATIONS, 
SECTIONS 1183.2 AND 1185.3. 

(Adopted on December 9, 2004) 

AMENDED PARAMETERS AND GUIDELINES 

On December 9, 2004, the Commission on ~ t a t e ~ a n d a t e s  adopted the attached Amended 
Parameters and Guidelines; 

PAULA HIGASHI, ~xecfjhve Director Date 



AMENDED PARAMETERS AND GUIDELINES 
Statutes 1975, Chapter 486 

Statutes 1984, Chapter 1459 
j Statutes 2004, Chapter 208 (Budget Act of 2004) 

[For fiscal year 2004-2005, these pai.ailleters and guideliiles are ai~lended, p~wsuailt to the 
req~~irements of: provisioil 8 of Iteill 0840-001-0001, and provisioil 1 of Itein 8885-001 -0001 of 
the Budget Act of 2004 to iilclude Appendix A,] 

Adopted: November 20, 1966 
First Anlendmelit Adopted: March 26, 1967 

Second Amendment Adopted: October 26, 1995 
Third Amendment Adopted: Janua~y 30, 1997 

Foul-th Amendmeiit Adopted: September 25, 1997 
Fifth Amendment Adopted: October 29, 1996 

Sixth Aniend~nent Adopted: September 30, 1999 
Seventh Aniendment Adopted: September 28, 2000 

Eighth A~nendnient Adopted: October 25,1001 
Ninth Amendment Adopted: February 27, 2003 

Tenth Amendment Adopted: September 25,2003 
Eleventh Amend~iient Adopted: December 9, 2004 

Mnrgdale Reirl~blrr-seriieril PI-ocess (CSM 4485) 
December 9,2004 



I. SUMMARY OF THE MANDATE 

Statutes 1975, chapter 486, established the Board of Control's authority to hear and make 
determinations on claims submitted by local goveminents that allege costs mandated by  the state. 
In addition, Statutes 1975, chapter 486 contains provisions authorizing the State Controller's 
Office to receive, review, and pay reimbursement claims for inandated costs submitted by local 
governments. 

Statutes 1984, chapter 1459, created the Commission on State Mandates (Commission), which 
repIaced the Board of Control with respect to hearing mandate cost claims. This law established 
the "sole and exclusive procedure" by which a local agency or school district is allowed to claim 
reimburseinent as required by article XIU B, section 6 of the California Constitution for state 
mandates under Government Code section 17552. 

Together these laws establish the process by which local agencies receive reimbursement for 
state-mandated programs. As such, they prescribe the procedures that must be followed before 
inandated costs are recognized. They also dictate reimbursement activities by requiring local 
agencies and school districts to file claims according to instructions issued by the Controller. 

On March 27, 1986, the Co~nmission determined that local agencies and school districts incurred 
"costs mandated by the state" as a result of Statutes 1975, chapter 486, and Statutes 1984, chapter 
1459. Specifically, the Commission found that these two statutes imposed a new program by 
requiring local governments to file claims in order to establish the existence of a mandated 
program as well as to obtain reimbursement for the costs of mandated programs. 

II. ELIGIBLE CLAIMANTS 

Any local agency as defined in Government Code section 17518, or school district as defined in 
~overninent code section 175 19, which incurs increased costs as a result of this mandate is 
eligible to claim reimbursement of those costs. 

111. PERIOD OF REIMBURSEMENT 

Pursuant to Government Code section 17560, reimbursement for state-mandated costs may be 
claimed as follows: 

(a) A local agency or school district may file an estimated reimbursement claim by 
January 15 of the fiscal year in which costs are to be incurred, and, by January 15 
following that fiscal year shall file an annual reimbursement claim that details the costs 
actually incurred for that fiscal year; or it may comply with the provisions of 
subdivision (b). 

(b) A local agency or school district may, by January 15 following the fiscal year in which 
costs are incurred, file an annual reimbursement claim that details the costs actually 
incurred for that fiscal year. 

(c) In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of section 17558 between October '1 5 and January 15, a local agency or 
school district filing an annual reimbursement claim shall have 120 days following the 
issuance date of the revised claiming instructions to file a claim. 
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Reimbursable actual costs for one fiscal year shall be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable. Pursuant to Government 
Code sectioil 17561 (d)(l), all claims for reimbursement of initial years' costs shall be submitted 
within 120 days of the issuailce of the State Controller's claiming instructions. If the total costs 
for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed, except as 
otherwise allowed by Govenment Code section 17564. 

There shall be no reimbursemeilt for any period in which the Legislature has suspended the 
operation of a mandate pursuant to state law. 

IV. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reimbursement for any fiscal year, only actual costs may be 
claimed. Actual costs are those costs actually incurred to implement the mandated activities. 
Actual costs must be traceable and supported by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities. A source 
document is a documeilt created at or near the same time the actual cost was incurred for the 
event or activity in question. Source documents inay include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence corroborating the source documents inay include, but is not limited to, worksheets, cost 
allocation reports (system generated), purchase orders, contracts, agendas, training packets, and 
declarations. Declarations must include a certification or declaration stating, "I certify (or 
declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. ", and must further comply with the requirements of Code of Civil Procedure 
section 2015.5. Evidence corroborating the source documents may include data relevant to the 
reimbursable activities otherwise in compliance with local, state, and federal government 
requirements. However, corroborating documents cannot be substituted for source documents. 

The claimant is only allowed to claim and be reimbursed for increased costs for reimbursable 
activities identified below. Increased cost is limited to the cost of an activity that the claimant is 
required to incur as a result of the mandate. 

For each eligible claimant, the following activities are reimbursable: 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims and reimbursement claims 
incur state-mandated costs. The purpose of this test claim is to establish that local 
govenlineilts cannot be made financially whole unless all state mandated costs -- both direct 
and indirect -- are reimbursed. Since local costs would not have been incurred for test claims 
and reimbursement claims but for the implementation of state-imposed mandates, all 
resulting costs are recoverable. 

B. Reimbursable Activities 

1. Test Claims 

All costs incurred by local agencies and school districts in preparing and presenting 
successful test claims are reinlbursable, including those same costs of an unsuccessful test 
claim if an adverse Commission ruling is later reversed as a result of a court order. These 
activities include, but are not limited to, the following: preparing and presenting test claims, 
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developing parameters and guidelines, collecting cost data, and helping with the drafting of 
required claiming instructions. The costs of all successful test claims are reimbursable. . 

Costs that may be reimbursed include the following: salaries and benefits, materials and 
supplies, consultant and legal costs, transportation, and indirect costs. 

2. Reimbursement Claims 

All costs incurred during the period of this claim for the preparation and submission of 
successful reiinbursemeilt claims to the State Controller are recoverable by the local agencies 
and school districts, uilless the Legislature has suspended the operation of mandate pursuant 
to state law. Allowable costs include, but are not limited to, the following: salaries and 
benefits, service and supplies, contracted services, training, and indirect costs. 

Incorrect Reduction Claims are considered to be an element of the reimbursement process. 
Reimbursable activities for successful incorrect reduction claims include the appearance of 
necessary representatives before the Commission on State Mandates to present the claim, in 
addition to the reimbursable activities set forth above for successful reimbursement claims. 

3. Training 

a. Classes 

Include the costs of classes designed to assist the claimant in identifying and correctly 
preparing state-required documentatioil for specific reimbursable mandates. Such costs 
include, but are not limited to, salaries and benefits, transportation, registration fees, per 
diem, and related costs incurred because of this mandate. (One-time activity per 
employee.) 

b. Cominission Workshops 

Participation in workshops convened by the Commission is reimbursable. Such costs 
include, but are not limited to, salaries and benefits, transportation, and per diem. This 
does not include reimbursement for participation in i-ulemakiilg proceedings. 

V. CLAIM PREPARATION AND SUBMISSION 

Each of the following cost elements must be identified for each reimbursable activity identified 
in Section w, Reimbursable Activities, of this document. Each claimed reimbursable cost must 
be supported by source documentation as described in Section IV. Additionally, each 
reimbursement claim must be filed in a timely maimer. 

A. Direct Cost Reporting 

Direct costs are those costs incurred specifically for the reimbursable activities. The 
following direct costs are eligible for reimbursement. 

1. Salaries and Benefits 

Report each employee iinpleinenting the reimbursable activities by name, job classification, 
and productive hourly rate (total wages and related benefits divided by productive hours). 
Describe the specific reimbursable activities performed and the hours devoted to each 
reimbursable activity performed. 
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2. Materials and Supplies ., : 

Report the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable~activities. Purchases shall be claimed at the actual price after 
deducting discounts, rebates, and: allowances received by the claimant. Supplies that are 
withdrawn fi-om inventory shall be charged on an appropriate and recognized method of 
costing, consistently applied. 

1 .  I L . 
3. Coiltract Services 

Report the name of the contractor and services performed to impleinent the reimbursable 
activities; Attach a copy of the contract to the Elaim. If the conkactor bills for time and 
materials, report the number of hours spent on the activities and all costs charged. If the 
contract is a fixed price, report the dates when services were perfoilned and itemize all costs 
for those services. 

4. Fixed Assets and Equipment I 

Report the purchase price paid for fixed assets and equipment (including computers) 
necessary to impleinent the reimbursable activities. The purchase piice includes taxes, 
delivery costs, and illstallation costs. If the fixed asset or equipment is also used for purposes 
other than the reimbursable activities, only the pro-rata portion of the purchase price used to 
implement the reimbursable activities can be claimed. 

5. Travel 

Report the name of the employee traveling for the purpose of the reimbursable activities, 
Include the date of travel, destination point, the specific reimbursable activity requiring 
travel, and related travel expenses reimbursed to the employee in compliance with the rules 
of the local jurisdiction. Report employee travel time according to the rules of cost element 
A. 1, Salaries and Benefits, for each applicable reimbursable activity. 

6. Training 

Report the cost of training an employee to perfonn the reimbursable activities, as specified in 
Section IV of this document. Report the name and job classification of each employee 
preparing for, attending, andlor conducting training necessary to implement the reimbursable 
activities. Provide the title, subject, and purpose (related to the mandate of the training 
session), dates attended, and location. If the training encompasses subjects broader than the 
reimbursable activities, oilly the pro-rata portioil can be claimed. Report employee training 
time for each applicable reimbursable activity according to the rules of cost element A. 1, 
Salaries and Benefits, and A.2, Materials and Supplies. Report the cost of consultants who 
coilduct the training according to the rules of cost element A.3, Contracted Services. 

Indirect Cost Reporting 

1. Local Agencies 

Indirect costs are costs that are incurred for a cominon or joint purpose, benefiting more than 
one program, and are not directly assignable to a particular department or program without 
efforts disproportionate to the result achieved. Indirect costs may include both (1) overhead 
costs of the unit perfonning the mandate; and (2) the costs of the central government services 
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distributed to the other departments based on a systematic and rational basis through a cost 
allocation plan. 

Compensation for iildirect costs is eligible for reimbursement utilizing the procedure 
provided in the Office of Management and Budget ( O m )  Circulai- A-87. Clairnailts have 
tlle option of using 10% of direct labor, excludiilg fi.inge benefits, or preparing an Indirect 
Cost Rate Proposal (ICRP) if the iildirect cost rate claimed exceeds 10%. 

If the claimant cl~ooses to prepare an ICRP, both the direct costs (as defined and described in 
OMB Circular A-87 Attachments A and B) and the iildirect costs shall exclude capital 
expenditures and uilallowable costs (as defined and described in OMB A-87 Attaclxnents A 
and B). However, unallowable costs inust be included in the direct costs if they represent 
activities to which indirect costs are properly allocable. 

The distribution base may be (1) total direct costs (excluding capital expeilditures and other 
distorting items, such as pass-through funds, inajor subcontracts, etc.), (2) direct salaries and 
wages, or (3) another base whicll results in an equitable distribution. 

In calculatiilg an ICRP, the Claiinant shall have the choice of one of the followiilg 
methodologies: 

a. The allocatioil of allowable indirect costs (as defined and described in OMB Circular 
A-87 Attachnents A and B) shall be accoinplished by (1) classifyiilg a department's 
total costs for the base period as either direct or indirect, and (2) dividing the total 
allowable iildirect costs (net of applicable credits) by an equitable distributioil base. 
The result of this process is an iildirect cost rate which is used to distribute indirect 
costs to mandates. The rate should be expressed as a percentage which the total 
amount allowable indirect costs bears to the base selected; or 

b. The allocation of allowable indirect costs (as defined and described in OMB Circular 
A-87 Attachnents A and B) shall be acconlplished by (1) separating a department 
into groups, sucll as divisioils or sections, mid then classifying the division's or 
section's total costs for the base period as either direct or indirect, and (2) dividing the 
total allowable hidirect costs (net of applicable credits) by an equitable distribution 
base. The result of this process is an indirect cost rate that is used to distribute 
indirect costs to mandates. The rate should be expressed as a percentage which the 
total amouilt allowable indirect costs bears to the base'selected. 

2. School Districts 

Indirect costs are costs that have been incurred for common or joint purposes. These costs 
benefit more than one cost objective and caililot be readily identified with a particular final 
cost objective without effoi-t dispropoi-tionate to the results achieved. After direct costs have 
been detennined and assigned to other activities, as appropriate, indirect costs are those 
remaining to be allocated to benefited cost objectives. A cost may not be allocated as an 
indirect cost if any other cost incui~ed for the same purpose, in lilce circumstances, has been 
claimed as a direct cost. 

Indirect costs include: (a) the indirect costs origiilating in each department or agency of the 
govenlnlental unit cailying out state mandated programs, and (b) the costs of central 
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govenlinental services distributed though the central service cost allocation plan and not 
otherwise treated as direct costs. 

School districts inust use the J-380 '(or subsequent replacement) non-restrictive indirect cost 
rate provisioilally approved by the California Department of Education. 

3. Couilty Offices of Education 

County offices of education inust use the J-580 (or subsequent replacement) non-restrictive 
indirect cost rate provisionally approved by the California Department of Education. 

4. Corninunity College Districts 

Coinmuility colleges have the option of using: (1) a federally approved rate, utilizing the cost 
accouilting principles from the Office of Management and Budget Circular A-21, "Cost 
Principles of Educational h~stitutions"; (2) the rate calculated on State Controller's Form 
FAM-29C; or (3) a 7% indirect cost rate. 

VI. RECORD mTENTION 

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claiin for actual 
costs filed by a local agency or school district pursuant to this chapter1 is subject to the initiation 
of an audit by the Coiltroller no later than thee  years after the date that the actual reiinburseme~~t 
claiin is filed or last amended, whichever is later. However, if no funds are appropriated or no 
payment is made to a claimant for the program for the fiscal year for which the claim is filed, the 
time for the Coiltroller to initiate an audit shall commence to run from the date of initial payment 
of the claim. In any case, ail audit shall be completed not later than two years after the date that 
the audit is commenced. All documents used to support the reimbursable activities, as described 
in Sectioil IV, must be retained during the period subject to audit. If an audit has been initiated 
by the Controller during the period subject to audit, the retention period is extended until the 
ultimate resolution of any audit fmdings. 

VII. OEFSETTING SAVINGS AND OTHER REXMBURSEMENT 

h l y  offsetting savings the claimant experiences in the same program as a direct result of the 
same statutes 01' executive orders found to colltain the inandate shall be deducted from the costs 
claimed. In addition, reimbursement for this mandate from any source, including but not limited 
to, services fees collected, federal funds, and other state funds, shall be identified and deducted 
from this claim. 

VIII. STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

Pursuant to Govemnent Code section 17558, subdivision (b), the Controller shall issue claiming 
instructiolls for each mandate that requires state reimbursement not later than 60 days after 
receiving the adopted parameters and guidelines from the Commission, to assist local agencies 
and school districts in claiming costs to be reimbursed. The claiming instructions shall be 
derived fi-om the statute or executive order creating the mandate and the parameters and 
guidelines adopted by the Commission. 

' This refers to Title 2, division 4, part 7, chapter 4 of the Government Code. 
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Pursuant to Government Code section 1756 1, subdivision (d)(l), issuance of the claiming 
instructions shall constitute a notice of the right of the local agencies and school districts to file 
reimbursement claims, based upon parameters and guidelines adopted by the Commission. 

IX. REMEDIES BEFORE THE COMMISSION 

Upon request of a local agency or school district, the Commission shall review the claiming 
illstructioils issued by the State Controller or any other authorized state agency for reilllbursement 
of mandated costs pursuailt to Government Code section 17571. If the Commission detennines 
that the claiming instructions do not coilfonn to the parameters and guidelines, the Commission 
shall direct the Coiltroller to modify the claiming instructions and the Controller shall modify the 
claiming instructions to confoi~n to the paraineters and guidelines as directed by the 
Commission. 

In addition, requests may be made to amend paraineters and guidelines pursuant to Government 
Code section 17557, and California Code of Regulations, title 2, section 1183.2. 

X. LEGAL AND FACTUAL BASIS FOR THE PARAMETERS AND GUIDELINES 

The Statement of Decision is legally binding on a11 parties and provides the legal and factual 
basis for the parameters and guidelines. The support for the legal and factual findings is found in 
the administrative record for the test claim. The administrative record, including the Statement 
of Decision, is on file with the Con~inission. 

(Continue to Appendix A) 
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PARAMETERS AM) GUIDELINES 
Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 

APPENDIX A 

Limitation on Reimbursement for Independent Contractor Costs During Fiscal Years 
2004-2005' 

A. If a local agency or school district contracts with an independent contractor for the 
preparation and submission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

The maximum ainou~lt of reimbursement provided in subdivision (a) for an independent 
contractor may be exceeded only if the local agency or school district establishes, by 
appropriate documentation, that the preparation and submission of these claims could not 
have been accomplished without incurring the additional costs claimed by the local agency 
or school district. 

B. Costs incurred for contract services and/or legal counsel that assist in the preparation, 
submission and/or presentation of claims are recoverable within the 1imitations.imposed 
under A. above. Provide copies of the invoices and/or claims that were paid. For the 
preparation and submission of claims pursuant to Government Code sections 17561 and 
17564, submit an estimate of the actual costs that would have been incurred for that 
purpose if performed by employees of the local agency or school district; this cost estimate 
is to be cei-tified by the govenliilg body or its designee. 

If reimbursemeilf is sought for independent contractor costs that are in excess of 
[Test (I)] tell percent of the claims prepared and submitted by the independent contractor 
or [Test (2)] the actual costs that necessarily would have been incurred for that purpose if 
perfoimed by employees or the local school district, appropriate documentation must be 
submitted to show that the preparation and submission of these claims could not have been 
accoinplished without the incurring of the additional costs claimed by the local agency or 
school district. Appropriate documentatioil includes the record of dates and time spent by 
staff of the contractor for the preparation and submission of claims on'behalf of the local 
agency or school district, the contractor's billed rates, and explanation on reasons for 
exceeding Test (1) a i do r  Test (2). In the absence of appropriate documentation, 

' The limitation added by the Budget Act of 2004,-Statutes 2004, chapter208, in Item 0840-001- 
0001, Provision 8, and in Item 8885-001-0001, Provision 1, is shown as part A. of this Appendix. 

9 Ma~ldafe  Reimbursement Process (CSM 4485) 
December 9,2004 



reimbursemei~t is limited to the lesser of Test (1) andtor Test (2). No reimbursement shall 
be peimitted for the cost of contracted sei-vices without the submission of an estimate of 
actual costs by the local agency or school district, 
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DECLARATION OF SERVICE BY MAIL 

I, the undersigned, declare as follows: 

I am a resident of the Coullty of Sacrallleilto and I a n  over the age of 18 years, and not a 
party to the witlih action. My place of emnploynient is 980 Ninth Street, Suite 300, 
Sacramento, California 958 14. 

Deceinber 10, 2004, I se~Ged tlie: 

Amended Parameters and Guidelines 
Mandate Reinzbul-senzent Process, CSM-4485 
Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 
Statutes 2004, Chapter 208 

by placing a true copy thereof in an envelope addressed to: 

Ms. Ginny Brurnmels 
State Controller's Office 
Division of Accounting and Reportiug 
3301 C Street, Suite 501 . 
Sacramento, CA 958 16 

State Agencies and Interested Parties (See attached mailing list); 

and by sealing a id  depositing said envelope in tlie United States mail at Sacramellto, 
Califoillia, witli postage thereoil hl ly paid. 

I declare under penalty of perjury under tlie laws of the State of Califonlia that the foregoing 
is hme and coi~ect, and that this declaration was 
Deceniber 10, 2004 at Sacramento, Califo~nia. I 
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COMMISSION ON STATE MANDATES 

NOTICE AN'D AGENDA' 
State Capitol, Room 126 
S acrainento, Califoinia 

September 27, 2005 

9:30 A.M. - CLOSED EXECUTIVE SESSION 
10:OO A.M. - PUBLIC MEETING AND HEARING 

I. CALL TO ORDER AND ROLL CALL 

11. CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE 
SECTIONS 1 1126 and 17526. (Closed Executive Sessioil will begin at this time and inay 
be reconvened at the end of the public meeting.) 

A. PENDIIVG LITIGATION 

To confer with and receive advice fiom legal counsel, for consideration and action, as 
necessary and appropriate, upon the following matters pursuant to Goveinment Code 
section 11 126, subdivision (e)(l): ' 

New Cases 

1. Yuba City Un@ed School District v. State of California, et al., Sacramento 
Supeiior Couit Case No. 05CS01237, 
CSM Case No. 05-L-01 [Graduation Requirenzents IRC] 

2. John Swett UlziJied School District v. State of California, et al., Sacrainento 
Superior Court Case No. 05CS01262, 
CSM Case No. 05-L-02 [Graduation Requirements, IRC] 

3. West Contra Costa UlzGed School District, et al. v. Col7z~zission oil State 
Mandates, et al., Sacramento Superior Court Case No. 05CS01253 
CSM Case No. 05-L-03 [Graduation Requirements, IRC] 
[Filed on behalf of 12 scl~ool districts: West Contra Costa USD, Anderson Union 
High School District, Center USD, Lake Tahoe USD, Lincoln USD, Linden USD, 
Novato USD, Ojai USD, Placer Union High School District, San Juan USD, 
Stoclcton USD, Vallejo City USD] 

Other Cases 

4. State of Califol-nia, Departinent of Finance v. Co17znzission on State Mandates, 
et al., Sacramento Superior Coulit Case No. 03CS01069, CSM Case No. 03-L-01, 
coilsolidated with County ofLos Angeles v. Coinmission on State Mandates, et al., 
Los Angeles Superior Cout Case No. BS087959, trailsfei-red to Sacramento 
Superior Court, Case No. 05CS00865, CSM Case No. 03-L-11 [Aninzal AcEpptioiz] 

i 

' 1 .  This public meeting notice is available on the hteixet at h~://www.csn~.ca.gov. 
1 



5. State of California, Departnzent of Finance v. Comnzission on State Mandates, 
et al., Sacranlento Superior Court Case No. 03CS01432, 
CSM Case No. 03-L-02 [Behavioral Intervention Plans] 

6. San Diego Unified Sclzool District v. Conznzission on State Mandates, et al., 
Sacramento Superior Coui-t Case No. 03CS01401, 
CSM Case No. 03-L-03 [G~*aduation Requirements IRC] 

7. Castro Valley Unified School District v. Conznzission on State Manclates, et al., 
Sacramento Supeiior Court Case No. 03CS01568, 
CSM Case No. 03-L-04 [Graduation Requirenzents IRC] 

8. San Jose Unified Sclzool District v. Co1n17zissio1z on State Mandates, et al., 
Sacramellto Superior Court Case No. 03CS01569, 
CSM Case No. 03-L-05 [Graduation Requirenze~zts IRC] 

9. Sweetwater Union High School District v. Conznzission on State Mandates, et al., 
Sacranento Superior Coui-t Case No. 03CS01570, 
CSM Case No. 03-L-06 [GI-aduation Require17zents IRC] 

10. Clovis Unified School District v. Co17zlnission on State Mandates, et al., 
Sacranleilto Superior Court Case No. 03CS01702, 
CSM Case No. 03-L-09 [Graduation Requirenzents IRC] 

11. Grossnzo~zt Union High Sclzool District v. Co17znzission on State Mandates, et al., 
Sacrainellto Superior Coui-t Case No. 04CS00028, 
CSM Case No. 03-L-10 [Graduation Requirenzents IRC] 

12. CSAC Excess Insurance Autlzority v. Conznzission on State Mandates, et al., Los 
Angeles Superior Court Case No. BS092146, CSM Case No. 04-L-01 [Cancer 
Presunzption f o ~  Law E~forcenzent and Firefiglzters and Lower Baclc I12july 
Pvesu17zption for Law Enforcement], coilsolidated with City of Newport Beach v. 
Conznzission on State Mandates, et al., Los Angeles Superior Couu-t Case No. 
BS095456, CSM Case No. 04-L-02 [Slcin Cancer Presunzption for Lfeguards] 

13. County of Los Angeles, et al. v. Conznzission on State Mandates, et'al., Secoild 
District Coui-t of Appeal. [Los Angeles] Case Nuinber B 18398 1, 
CSM Case No. 04-L-03, (Los AngeIes Superior Coui-t Nos. BS089769, 
BS089785) [Transit Trash Receptacles, et al./Waste Discharge Reqz~irenze~zts] 

14. Soutlzern Califol.nia Association of Govenzments, et al, v. Conzmissio~z 017 State 
Mandates, Sacramento Supeiior COLU? Case No. 05CS00956, 
CSM Case No. 04-L-04 [Regional Housing Needs Determi~zatio~z-Coz~~zcils of 
Govenznzen t] 

To confer wit11 and receive advice fioin legal counsel, for consideratioi~ and action, as 
necessaiy and appropriate, upon the followiilg matter pursuant to Govenlnleilt Code 
sectioil 11 126, s~~bdivision (e)(2): 

Based on existing facts and circuillstailces, there is a specific matter which 
pi-eseilts a significant exposure to litigation against the Com~lission on State 
Mandates, its members andlor staff (Gov. Code, 8 11 126, subd. (e)(2)(B)(i).) 



B. PERSONNEL 

To confer on persoilnel matters pursuant to Govemnent Code sections 11 126, 
subdivisioil (a) and 17526. Discussion and action, if appropriate, on 
recoilllnendation of Personnel Sub-Committee on: 

a Appoiiitnlent of Illtenin Clzief Legal Couilsel 
- a Testing, Selectioil and Appointment of Clief Legal Co~u~sel  (CEA IV) 

m. REPORT FROM CLOSED EXECUTIVE SESSION, RECONVENE IN PLJBLIC 
SESSION 

IV. APPROVAL OF MINUTES (action) 

Itein 1 July 28, 2005 
August 23,2005 

V. PROPOSED CONSENT CALENDAR (action) 

Itein 2 If there are no objections to any of the followiilg action i tem designated by 
an asterisk (*), the Executive Director will include it on the Proposed 
Consent Calendar that will be presented at the hearing. The Cormnissioil 
will determine which iteins will remain on the Coilsent Calendar. 

VI. APPEAL OF EXECUTNE DIRECTOR DECISIONS PURSUANT TO CALIFORNIA 
CODE OF REGULATIONS, TITLE 2, SECTION 1 18 1, SUBDIVISION (c). (action) 

(Note: This iten1 is limited to appeals regarding tlis month's agenda items.) 

VII. RECONSIDERATION OF PRIOR STATEMENTS OF DECISION AS DIRECTED BY 
THE LEGISLATURE IN STATUTES 2004, CHAPTER 3 1 6 (AB 2 8 5 1 ) AND 
CHAPTER 895 (AB 285 5) (action) 

(Note: Item 5 will not be voted on unless the staff recommendation for Item 4 is 
adopted.) 

Itein 4 Sex Offenderps: Disclosure by Law Eiforcenzent Officers, 04-RL-9715-06 
Penal Code Sections 290 and 290.4, as amended by Staixtes 1996, Chapters 908 
(AB 1562) and 909 (SB 1378); Statutes 1997, Chapters 17 (SB 947), 80 
(AB213), 817(AB 59), 818 (AB 1303), 819(SB 314), 820(SB 882), 821 
(AB 290) and 822 (SB 1078); and, Statutes 1998, Chapters 485 (AB 2803), 550 
(AB 2799), 927 (AB 796), 928 (AB 1927), 929 (AB 1745) and 930 (AB 1078) 

Item 5 Proposed Statement of Decision 
Sex Offenders: Disclosure by Law Eizfol-cernerzt Officers, 04-RL-97 15-06 
See Above 



vm. SET ASIDE OF PRIOR STATEMENTS OF DECISION, AND DISMISSAL OF 
RECONSIDERATION AS DIRECTED BY THE LEGISLATURE IN STATUTES 2005, 
CHAPTER 72 (AB 138) (action) 

Item 6 Brown Act Reform, 04-RL-4469-08, CSM-4469 and Open Meetings Act, 
CSM 4257 
Government Code Sections 54952, 54954.2, 54954.3, 54957.1, and 54957.7 
Statutes 1993, Chapters 1136 (AB 1426), 1137 (SB 36), and 1138 (SB 1140); 
Statutes 1994, Chapter 32 (SB 752); and Statutes 1986, Chapter 1994 (AB 2674) 

IX. INFORMATIONAL H E M G  PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

A. ADOPTION OF PROPOSED PARAMETERS AIW GUIDELINES AND 
M N D M E N T S  TO P M T E R S  AND GUlDELINES 

Item 7* The Stull Act, 98-TC-25 
Denair Unified School District and Grant Joint Union High School District, 
Claimants 
Education Code Sections 44660 - 44665 (formerly Ed. Code $ 5  13485-13490) 
Statutes 1975, Chapter 1216 (SB 777); Statutes 1983, Chapter 498 (SB 813); 
Statutes 1986, Chapter 393 (AB 3878); Statutes 1995, Chapter 392 (AB 729); 
Statutes 1999, Chapter 4 (SB 412) 

Item 8" Mandate Reimbursemeizt Process, CSM-4485 
Statutes 1975, Chapter 486 (AB 1375), Statutes 1984, Chapter 1459 (SB 2337); 
Statutes 1995, Chapter 303 (AB 903 - Budget Act of 1995); Statutes 1996, 
Chapter 162 (SB 1393 -Budget Act of 1996); Statutes 1997, Chapter 282 (AB 
107 - Budget Act of 1997); Statutes 1998, Chapter 324 (AB 1656 - Budget Act 
of 1998); Statutes 1999, Chapter 50 (SB 160 - Budget Act of 1999); Statutes 
2000, Chapter 52 (AB 1740 - Budget Act of 2000); Statutes 2001, Chapter 106 
(SB 739 -Budget Act of 2001); Statutes 2002, Chapter 379 (AB 425 - Budget 
Act of 2002); Statutes 2003, Chapter 157 (AB 1765 - Budget Act of 2003); 
Statutes 2004, Chapter 208 (SB 1113 - Budget Act of 2004); Statutes 2005, 
Chapter 38 (SB 77 - Budget Act of 2005) 



B. SET ASIDE PARAMETERS AND GUIDELINES, AS DIRECTED BY THE 
LEGISLATURE, STATUTES 2004, CHAPTER 72, (AB 138) 

Itein 9" Brown Act Reform, 04-PGA-08 (CSM-4469) and 
Open Meetings Act (CSM-4257) 
Govenlrnent Code Sections 54952,54954.2,54954.3, 54957.1, and 54957.7 
Statutes 1993, Chapters 1136 (AB 1426), 1137 (SB 36), and 1138 (SB 1140); 
Statutes 1994, Chapter 32 (SB 752); and 
Statutes 1986, Chapter 641 (AB 2674) 

I 

Itell1 1 0" Redevelopment Agencies - Tax Disbursenzent Reporting, 99-TC-06 
Health and Safety Code Section 33672.7 
Statutes 1998, Chapter 39 (SB 258) 

C. SET ASIDE PARAMETERS AND GUIDELINES BASED ON STATUTES 
2004, CHAPTER 3 16 (AB 285 1)' 

Itel11 1 l *  Residential Care Selvices, 04-PGA-12 (CSM-4292) (Tentative) 
Welfare and Institutions Code Sections 4075,4076, and 5705.6 
Statutes 1985, Chapter 1352 (SB 155); Title 9, California Code of Regulations, 
Section 549, DMH Letters No. 85-40, 86-14, 86-26, 86-30, 87 

D. SET ASIDE OR AMEND PARAMETERS AND GUIDELINES BASED ON 
STATUTES 2004, CHAPTER 889, (AB 2853) AND REQUEST OF TEIE 
STATE CONTROLLER'S OFFICE 

Item 12" Involuntary Lien Notices, 04-PGA- 15 (SB 90-3 89 1) 
Statutes 1980, Chapter 1281 (AB 481) 

Item 13" Property Tax: Fanzily Transfers, 04-PGA- 16 (CSM-4320) 
Statutes 1987, Chapter 48 (AB 47) 

Itein 14" County Treasury Oversiglzt Committees, 04-PGA-17 (CSM 96-365-03) 
Government Code Sections 27130, 27131,27132,27132.1, 27132.2,27132.3, 
27132.4,27133,27134,27135,27136,27137 
Statutes of 1995, Chapter 784 (SB 866); Statutes of 1996, Chapter 156 (SB 864) 

Item 15" Investment Reports, 04-PGA-18 (CSM 96-358-02) 
Govenment Code Section 53646, Subdivisions (a), (b), and (e) 
Statutes 1995, Chapter 783 (SB 564) Statutes 1996, Chapter 156 (SB 864) 

I 

Statutes'1996, Chapter 749 (SB 109) 

Item 16" Two- Way Trafic Signal Conznzunications, 04-PGA-19 (CSM-4504) 
Vehicle Code Section 2140 
Statutes 1994, Chapter 1297 (AB 3418), Statutes 2004, Chapter 889 (AB 2853) 

Itein 17" Misdenzean.ors: Booking and Fingerprilztilzg, 04-PGA-20 (CSM-4436) 
Penal Code Section 853.6 
Statutes 1992, Chapter 1105 (AB 3156) 



E. SET ASIDE OR AMEND PARAMETERS AND GUIDELINES BASED ON BY 
STATUTES 2004, CHAPTER 895 (Al3 2855) 

Itein 18" Pupil Exclusioizs, 04-PGA-28 (CSM-4457 & 4477) (Tentative) 
Statutes 1978, Chapter 668 (Al3 2191) 

F. SET ASlDE OR AMEND PARAMETERS AND GUIDELINES BASED'ON 
AMENDMENTS BY STATUTES 2004, CHAPTER 227 (SB 1 102) 

Item 19" Senior Citizens ' Mobileko~lze Property Tax Deferral Progmnz, 04-PGA-3 1 
(SB 90-1623) 
Statutes 1983, Chapter 1051 (Al3 800) 

G. PROPOSED AMENDMENTS TO CALIFORNIA. CODE OF REGULATIONS, 
TITLE 2, DIVISION 2, CHAPTER 2.5 (action) 

Item 20 Adoption of Proposed Regulatory Action: Appeal of Executive Director 
Decisions; Anlendments to California Code of Regulations, Title 2, Cl~apter 
2.5, Article 1. General, Section 11 81 

H. MEETING AND HEARING CALENDAR 

Item 21 Adoption of 2006 Meeting and Hearing Calendar 

'XI. STAFF REPORTS 

Itein 22 Chief Legal Counsel's Report (info) 
Recent Decisions, Litigation Calendar 

Itell1 23 Executive Director's Report (infolaction) 
Workload, Legislation, and   and ate Reform 

XII. PUBLIC COMMENT 

XIII. ADJOURNIvlENT 

For infoi~nation, coiltact: 

Paula Higashi, Executive Director (916) 323-8210 
980 Ninth Street, Suite 300 (916) 445-0278 Fax 
Sacran~ento, CA 95814 Einail: paula.ligasli@csin.ca.gov 
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ITEM 8 

FINAL STAFF ANALYSIS 
PROPOSED PARAMETERS AND GUIDELINES AMENDMENT 

Statutes 1975, Chapter 486 
Statutes1984, Chapter 1459 

Statutes 1995, Chapter 303 (Budget Act of 1995) 
Statutes 1996, Chapter 162 (Budget Act of 1996) 
Statutes 1997, Chapter 282 (Budget Act of 1997) 
Statutes 1998, Chapter 324 (Budget Act of 1998) 
Statutes 1999, Chapter 50 (Budget Act of 1999) 
Statutes 2000, Chapter 52 (Budget Act of 2000) 
Statutes 200 1, Chapter 106 (Budget Act of 200 1) 
Statutes 2002, Chapter 379 (Budget Act of 2002) 
Statutes 2003, Chapter 157 (Budget Act of 2003) 
Statutes 2004, Chapter 208 (Budget Act of 2004) 
Statutes 2005, Chapter 38 (Budget Act of 2005) 

Mandate Reimbur+senzent Process 

EXECUTIVE SLTJNMARY 

Summary of the Mandate 

On Garcl~ 27, 1986, the Cormnission on State Mandates (Comnlission) detei~lliued that 
Statutes 1975, chapter 486, and Statutes 1984, chapter 1459 imposed a new program by requiring 
local goveilllneilts to file clailns in order to establish the existence of a mandated program, as 
well as to obtain reimbursement for the costs of mandated programs. The original parameters 
and guidelines for this program were adopted on November 20, 1986. 

The Mandate Rein~bursenzelzt Process program allows local agencies and school districts to be 
reimbursed for costs incurred in preparing and presenting successful test claims to the 
Coimnission and submitting reimbursement claims to the State Controller's Office (SCO). 
Incoi-rect reduction claims are considered an elellleilt of reimbursement claims. 

Begiiuliilg in 1995, the state budget act has included supplen~ental language in the support 
appropriations for the SCO and the Con~mission. In the 2005-2006 state budget act this 
supplemental language is contained in the suppoi-t appropriation for the SCO. This language 
addresses local reimbursement for the costs of contracting with an independent contractor. The 
Conul~issioil adopted Appendix A to coinply with the supplemental language. 

Each year, the Commissioil amends these parameters and guidelines and Appendix A to 
incorporate the inost recently enacted state budget act. However, the amendment does not 
include any other revisioils enacted by subsequent legislation. Subsequent statutory revisions 



must be submitted as new test claims, and approved by the Con~mission before being included in 
paraineters and guidelines.' 

On July 11, 2005, the 2005-2006 state budget act2 was enacted. Colll~nissioil staff prepared the 
proposed a~lnual aineildme~lt of the Mandate Reinzbzlr~sel~zeizt Process parameters and guideli~les 
to i~lcoiporate the Budget Act of 2005. 

Staff Recommelldation 

Staff recoilnnends that the Coimnissioil adopt the proposed anlended paraineters and guidelines, 
begi~ming on page 3. 

Staff also recolnillei~ds that the Co~llmission authorize staff to inalce any non-substailtive, 
teclulical co~~ections to the parameters and guidelines following the hearing. 

' For example, Statutes 1999, chapter 643 (AB 1679) added new provisions to allow the 
Coinmissioll to accept inore than one test claim on the same statute or executive order. These 
new provisio~ls are not reiinbursable under the Mandates Reinzburser.lze7zt Process paraineters and 
guidelines. 

Statutes 2005, chapter 38 (Budget Act of 2005) 
2 



AMXNDED PARAMETERS AND GUIDELINES 

Statutes 1975, Chapter 486 
Statutes 1984, Chapter 1459 

Statutes 2WIm, Chapter M33 (Budget Act of Wm) 
Mandate Reimbursenzent Process 

[For fiscal year W ~ - 2 € % ~ ,  these parameters and guidelines are amended, pursuant to . . 
the require~lleilts of: provisioil8-2_of Item 0840-001-0001- ! sf 
8881- of the Budget Act of ~ 2 0 0 5  to include Appendix A.] 

Adopted: November 20, 1986 
First Amendment Adopted: March 26, 1987 

Second Amendment Adopted: October 26, 1995 
Third Amendment Adopted: January 30, 1997 

Fourth Amendment Adopted: September 25, 1997 
Fifth Amendment Adopted: October 29, 1998 

Sixth Amendment Adopted: September 30, 1999 
Seventh Amendment Adopted: September 28, 2000 

Eighth Amendment Adopted: October 25, 2001 
Ninth Amendment Adopted: February 27, 2003 

Tenth Amel~dment Adopted: September 25, 2003 
Eleventh Amendment Adopted: December 9,  2004 

Twelfth A~nendment Adol~ted: Sel~tembel. 27. 2m 

Marldale Reiri~burserirei~l Process (CSM 4485) 
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I. SUMMARY OF THE MAMDATE 

Statutes 1975, chapter 486, estabIished the Board of Control's authority to hear' and malce 
detenllinations on claims submitted by local goveimnents that allege costs mandated by the state. 
Iil addition, Statutes 1975, chapter 486 contains provisions authorizing the State Controller's 
Office to receive, review, and pay reiinburseinent claims for mandated costs submitted by local 
goveimneilts. 

Statutes 1984, chapter 1459, created the Coinlnission on State Mandates (Commission), which 
replaced the Board of Control with respect to hearing mandated cost claims. This law 1 
established the "sole and exclusive procedure" by which a local agency or school district is 
allowed to claiin reinlbursement as required by article Xm B, section 6 of the Califoi~lia 
Constitution for state mandates under Government Code section 17552. 

Together these laws establish the process by which local agencies receive reimburseillent for 
state-mandated programs. As such, they prescribe the procedures that must be followed before 
illandated costs are recognized. They also dictate reinlbursemeilt activities by requiring local 
agencies and school districts to file claims according to i~~structions issued by the Controller. 

On March 27, 1986, the Conunission determined that local agencies and school districts incui-red 
"costs mandated by the state" as a result of Statutes 1975, chapter 486, and Statutes 1984, 1 
chapter 1459. Specifically, the Coilln~ission found that these two statutes imposed a new 
program by requiring local goveimneilts to file clainls in order to establish the existence of a 
inandatedprogram, as well as to obtain reimbui-sement for the costs of mandated programs: I 
11. ELIGIBLE CLAIMANTS 

Any local agency as defined in Government Code section 175 18, or school district as defined in 
Govenlnlent Code section 175 19, which incurs increased costs as a result of this mandate is 
eligible to claiin reiinbursemeilt of those costs. 

III. PERIOD OF REIMBURSEMENT 

Pursuant to Govenuneilt Code section 17560, reiinburseille~lt for state-mandated costs may be 
claimed as follows: 

(a) A local agency or school district may file an estimated reimbursement claiin by 
January . l5  of the fiscal year in which costs are to be incurred, and, by January 15 
following that fiscal year shall file an aiulual reimbursement claim that details the costs 
actually incurred for that fiscal year; or it may comply with the provisions of 
subdivision @). 

(b) A local agency or school district may, by January 15 following the fiscal year in which 
costs are incurred, file an annual reimbursement claiin that details the costs actually 
illcurred for that fiscal year. 

(c) In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of section 17558 between October 15 and.January 15, a local agency or 
school district filing an annual reiinbursemeilt claim shall have 120 days following the 
issuance date of the revised claiming instructions to file a claim. 

4 Marldate Reit~rbt~rserner~t Procexs (CSM 4485) 
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Reiinbursable actual costs for one fiscal year shall be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable. Pursuant to Government 
Code sectioil 17561 (d)(l), all claims for reimburseineilt of initial years' costs shall be submitted 
within 120 days of the issuance of the State Controller's claiming instructions. If the total costs 
for a given fiscal year do not exceed $1,000, no reiinbursemellt shall be allowed, except as 
otheiwise allowed by Govenlrneilt Code section 17564. 

There shall be no reiillbursemeilt for any period in which the Legislature has suspended the 
operation of a inandate pursuant to state 1aw.l I 

I 
IV. REIMBURSABLE ACTIVITIES 

To be eligible for inandated cost reimbursemeilt for any fiscal year, only actual costs inay be 
claimed. Actual costs are those costs actually incurred to iinpleineilt the mandated activities. 
Actual costs inust be traceable and suppoited by source documents that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities. A source 
docuineilt is a document created at or near the same time the actual cost was incurred for the 
event or activity in question. Source docui~lents may include, but are not limited to, employee 
time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence co~l-oborating the source documeilts inay include, but is not limited to, worksheets, cost 
allocatioil repoits (system generated), purchase orders, contracts, agendas, trailling packets, and 
declarations. Declarations nlust iilclude a certificatioil or declaration stating, "I certify (or 
declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct,: ''? and must further comply with the requirements of Code of Civil Procedure 1 
sectioi120 15.5. Evidence corroborating the source documents inay include data relevant to the 
reimbursable activities otherwise in comnpliai~ce with local, state, and federal governnlent 
requirenlents. However, coi~oborating documents cannot be substituted for source documeats. 

The claimailt is oilly allowed to claim and be reilnbursed for increased costs for reimbursable 
activities identified below. Increased cost is limited to the cost of an activity that the claiinailt is 
required to incur as a result of the mandate. 

For each eligible claimant, the following activities are reimbursable: 

A. 'Scope of Mandate 

Local agencies and school districts filing successful test claims and reirnburseine~lt claims 
illcur state-mandated costs. The purpose of this test claim is to establish that local 
govemmeilts cannot be made financially whole unless all state-mandated costs -- both direct I 
and indirect -- are reimbursed. Since local costs would not have been incurred for test claims 
and rein~burseineilt claims but for the iinpleineiltation of state-imposed mandates, all 
resulting costs are recoverable. 

B. Reimbursable Activities 

1. Test Claiins 

All costs incui-red by local agencies and school districts in preparing and presenting 
successful test claims are reiillbursable, including those same costs of an unsucce's'sful test 

" Stclt~ltes 2005, chapter 38 ISB 77'). Item 8885-295-0001, Schedule 3 (ffi. 
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claiin if an adverse Coimnissioil ruling is later reversed as a result of a coui-t order. These 
activities include, but are not limited to, the following: preparing and preseiltiilg test claims, 
developing parameters and guidelines, collecting cost data, and helping with the drafting of 
required cIaiining instructions. The costs of all successful test claiins are reinlbursable. 

Costs that may be reimbursed include the following: salaries and benefits, materials and 
supplies, coilsultailt and legal costs, transportation, and indirect costs. 

All costs iilculred during the period of this claim for the preparation and subillissioil of 
successful reiinburseineilt claiins to the State Controller are recoverable by the local agencies 
and school districts, uilless the Legislature has suspended the operatioil of illaildate pursuant 
to state law. Allowable costs include, but are not limited to, the following: salaries and 
beilefits, service and supplies, contracted services, training, and indirect costs. 

Ii~coil-ect Reductioil CIainls are coilsidered to be an element of the reimbursement process. 
Reiinbursable activities for successful incorrect reductioil claims include the appearance of 
necessary representatives before the Coinmissioil on State Mandates to present the claim, in 
addition to the reinlbursable activities set forth above for successful rein~bursement claims. 

3 .  Training 

a. Classes 

Include the costs of cIasses designed to assist the claiinailt in identifying and correctly 
preparing state-required documelltation for specific reimbursable mandates. Such costs 
include, but are not liinited to, salaries and benefits, transpoi-tation, registration fees, per 
diem, and related costs incun-ed because of this mandate. (One-time activity per 
einployee.) 

b. Commission Workshops 

Pai-ticipation in wokshops coilveiled by the Coininission is reiinbursable. Such costs 
include, but are not limited to, salaries and benefits, transportation, and per diem. This 
does not include reiinbursement for participation in rulemaking proceedings. 

V. CLAIM PREPARATION AND SUBMISSION 

Each of the followlllg cost eleineilts must be identified for each reimbursable activity identified 
in Section IV, Reiinbursable Activities, of this document. Each claiined reiinbursable cost illust 
be supported by source documentatioil as described in Sectioil IV. Additionally, each . 

reinlburseinent claiin must be filed in a timely manner. 

A. Direct Cost Reporting 

Direct costs are those costs illcurred specifically for the reiinbursable activities. The 
followii~g direct costs are eligible for reimbursement. 

1. Salaries and Benefits 

Repoi-t each einployee inlpleinentiilg the reiinbursable activities by name, job classification, 
and productive hourly rate (total wages and related benefits divided by productive l~ours). 
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Describe the specific reimbursable activities performed and the hours devoted to each 
reimbursable activity performed. 

2. Materials and Supplies 

Repoi-t the cost of materials and supplies that have been consumed or expended for the 
purpose of the reimbursable activities. Purchases shall be claimed at the actual price after 
deducting discounts, rebates, and allowances received by the claimant. Supplies that are 
withdrawn fi-om inventory shall be charged on an appropriate and recognized method of 
costing, consistently applied. 

3. Coiltract& Services 

~ e ~ o 1 - t  the name of the contractor and services performed to impleineilt the reimbursable 
activities. Attach a copy of the contract to the claim. If the coiltractor bills for time and 
materials, report the nuillber of hours spent on the activities and all costs charged. If the 
contract is a fixed price, repoit the dates when services were perfomled and itemize all costs 
for those sei-vices. 

4. Fixed Assets and Equipment 

Report the purchase price paid for fixed assets and equipment (including computers) 
necessary to implement the reimbursable activities. The purchase price includes taxes, 
delivery costs, and installation costs. If the fixed asset or equipment is also used for purposes 
other than the reimbursable activities, oilly the pro-rata portion of the purchase price used to 
iinplemeilt the reimbursable activities can be claimed. 

5. Travel 

Report the name of the en~ployee traveling for the purpose of the reimbursable activities. 
Include the date of travel, destination point, the specific reiillbursable activity requiring 
travel, and related travel expenses reimbursed to the employee in conlpliance with the iules 
of the local jurisdiction. Repoit employee travel time according to the rules of cost elelllent 
A. 1, Salaries and Benefits, for each applicable reimbursable activity. 

6. Training 

Report the cost of training an employee to perfoim the reimbursable activities, as specified in 
Section IV of this document. Report the name and job classificatioil of each employee 
preparing for, attending, and/or coilducting training necessary to implement the reimbursable 
activities. Provide the title, subject, and purpose (related to the mandate of the training 
sessioi~), dates attended, and location. If the training encompasses subjects broader than the 
reimbursable activities, only the pro-rata portion can be claimed. Report employee training 
time for each applicable reimbursable activity according to the rules of cost element A. 1, 
Salaries and Benefits, and A.2, Materials and Supplies. Repoit the cost of coilsultants who 
conduct the training according to the rules of cost elelllent A.3, Coiltracted Sei-vices. 

B. Indirect Cost Repoiting 

1. Local Agencies 

Indirect costs are costs that are incurred for a coilllnon or joint purpose, benefiting inore than 
one program, and are not directly assignable to a particular department or program without 
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effoi-ts disproportioilate to the result achieved. Indirect costs inay include both (1) overhead 
costs of the unit perfoinling the mandate; and (2) the costs of the central govenlineilt services 
distiibuted to the other depai-tinents based on a systematic and rational basis tbough a cost 
allocatioil plan. 

Con~pensation for iildirect costs is eligible for reii~~burseinent utilizing the procedure 
provided in the Office of Managelllent and Budget (OMB) Circular A-87. Claimailts have 
the optioil of using 10% of direct labor, excluding fringe benefits, or preparing an Indirect 
Cost Rate Proposal (ICW) if the indirect cost rate claimed exceeds 10%. 

If the claiinant cl~ooses to prepare an ICW, both the direct costs (as defined and described in 
OMB Circular A-87 Attachneilts A and B) and the indirect costs shall exclude capital 
expenditures and unallowable costs (as defined and described hl OOMB Circular A-87 
Attachmei~ts A and B). However, unallowable costs nlust be included in the direct costs if 
they represent activities to which indirect costs are properly allocable. 

The distribution base inay be (1) total direct costs (excluding capital expenditures and other 
distoi-ting items, such as pass-through funds, major subcontracts, etc.), (2) direct salaries and 
wages, or (3) another base which results in an equitable distribution. 

In calculating an ICW, the Gslaimailt shall have the choice of one of the following 
methodologies: 

a. The allocatioil of allowable indirect costs (as defuled and described in OMB Circular 
A-87 Attaclments A and B) shall be accomplished by (1) classifying a depiil-tinent's 
total costs for the base period as either direct or indirect, and (2) dividing the total 
allowable indirect costs (net of applicable credits) by an equitable distribution base. 
The result of this process is an indirect cost rate which is used to distribute indirect 
costs to mandates. The rate should be expressed as a percentage which the total 
aillouilt allowable iildirect costs bears to the base selected; or 

b. The allocation of allowable indirect costs (as defined and described in OMB Circular 
A-87 Attaclu~leilts A and B) shall be accoinplished by (1) separating a depai-tineilt 
illto groups, such as divisioils or sections, and then classifying the division's or 
section's total costs for the base period as either direct or indirect, and (2) dividing the 
total allowable iildirect costs (net of applicable credits) by an equitable distribution 
base. The result of this process is an indirect cost rate that is used to distribute 
iildirect costs to mandates. The rate should be expressed as a percentage which the 
total amount allowable indirect costs bears to the base selected. 

2. School Districts 

Indirect costs are costs that have been incurred for conlrnon or joint purposes. These costs 
benefit inore than one cost objective and cannot be readily identified with a particular fu~al  
cost objective without effoi-t disproportionate to the results achieved. After direct costs have 
been deteimined and assigned to other activities, as appropriate, iildirect costs are those 
reinaiiliilg to be allocated to benefited cost objectives. A cost imay not be allocated as an 
iildirect cost if any other cost incurred for the same purpose, in lilce circumstances, has beell 
claimed as a direct cost. 
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Indirect costs include: (a) the indirect costs originating in each deparhnent or agency of the 
goveiilinental unit cai-ryiilg out state mandated prograins, and (b) the costs of central 
goveinnlental services distributed through the central service cost allocation plan and not 
otheiwise treated as direct costs. 

School. districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost 
rate provisionally approved by the California Depaihnent of Education. 

3. Couilty Offices of Education 

Couilty offices of educatioil nlust use the J-580 (or subsequent replacement) non-restrictive 
indirect cost rate provisioilally approved by the California.Depaihnent of Education. 

4. Coilunullity College Districts 

Coiml~uility colleges have the option of using: (1) a federally approved rate, utilizing the cost 
accounting principles fioin the Office of Manageinent and Budget Circular A-21, "Cost 
Principles of Educational Institutions"; (2) the rate calculated on State Controller's Form 
FAM-29C; or (3) a 7% indirect cost rate. 

VI. RECORD RETENTION 

Pursuant to Government Code section 17558.5, subdivision (a), a reiinbursemeilt claim for actual 
costs filed by a local agency or school district pursuant to this chapter2 is subject to the initiation 
of an audit by the Coiltroller no later than three years after the date that the actual reimburseillei~t 
claiin is filed or last amended, whichever is later. However, if no funds are appropriated or no 
payment is made to a claiinailt for thk prograin for the fiscal year for which the claiill is filed, the 
time for the Coiltroller to initiate an audit shall coillinence to run fioin the date of initial payment 
of the claim. In any case, an audit shall be coinpleted not later than two years after the date that 
the audit is commenced. All documents used to support the reimbursable activities, as described 
in Section IV, inust be retained during the peiiod subject to audit. If an audit has been initiated 
by the Coiltroller during the period subject to audit, the retelltioil peiiod is extended until the 
ultiinate resolutioil of ally audit fiildings. 

VII. OFFSETTING SAVINGS AND €FFRE%~IMBURSEMENTS 
I 

Any offsetting savings the claimant experiences in the same prograin as a direct result of the 
same statutes or executive orders found to contain the inaildate shall be deducted from the costs 
claimed. In addition, reiinbursenlent for this mandate fioill ally source, including but not liinited 
to, sei-vices fees collected, -federal funds, and other state funds, shall be identified and deducted 1 
from this claim. 

VIII. STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

Pursuant to Goveillment Code section 17558, subdivision (b), the Controller shall issue claiining 
instiuctioi~s for each mandate that requires state reimbursement not later than 60 days after 
receiving t l~e  adopted paraineters and guidelines from the Commission, to assist local agencies 
and school districts in clainliilg costs to be reimbursed. The clainliilg insti-~~ctions shall be 

 his refers to Title 2, division 4, pait 7, chapter 4 of the Govei-ninei~t Code. 

9 A4arldafe Reir~~bulaerllerlf Process (CSM 4485) 
September 27, 2005 - 1 059 - 



derived from the statute or executive order creating the mandate and the parameters and 
guidelines adopted by the Cormnission. 

Pursuant to Govenlment Code section 17561, subdivisioil (d)(l), issuance of the claiming 
instdctions shall constitute a notice of the right of the local agencies and school districts to file 
reimbursement claims, based upon parameters and guidelines adopted by the Coinmission. 

IX. REMEDmS BEFORE THE COMMISSION 

Upon request of a local agency or school district, the Cominission shall review the claiming 
instructions issued by the State Controller or any other authorized state agency for reimbursement 
of mandated costs pursuant to Govelnment Code section 17571. If the Commissioll determines 
that the clainling instructions do not confonn to the parameters and guidelines, the Cormnissioil 
shall direct the Controller to illodify the claiming instructions and the Controller shall modify the 
claiming instructions to conform to the parameters and guidelines as directed by the 
Commission. 

In addition, requests inay be made to amend parameters and guidelines pursuant to Government 
Code section 17557, and California Code of Regulations, title 2, section 1183.2. 

X. LEGAL AND FACTUAL BASIS FOR THX PARAMETERS AND GUIDELINES 

The Stateineilt of Decisioil is legally binding on all parties and provides the legal and factual 
basis for the parameters and guidelines. The support for the legal and factual findings is found in 
the administrative record for the test clainl. The administrative record, including the Statement 
of Decision, is on file with the Commission. 

(Continue to Appendix A) 
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PARAMETERS AND GUIDELINES 
Statutes 1975, Chapter 486 
Statutes 1984, Cl~apter 1459 

APPENDIX A 

Linlitation on Reiinbursemeilt for Independent Contractor Costs During Fiscal Years 
20042005-ma3 I 

A. If a local agency or school district contracts with an irglependent coiltractor for the 
preparation and subn~ission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and subnlitted by the independeilt contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if perfomled by einployees of the local 
agency or school district. 

The nlaxiinuin amount of reimbursement provided in subdivision (a) for an independe~~t 
contractor may be exceeded only if the local agency or school district establishes, by 
appropriate documentation, that the preparation and submissioil of these claiills could not 
have been accomplished without incurring the additional costs clainled by the local agency 
or scl~ool district. 

B. Costs incui-red for contract services and/or legal counsel that assist in the preparation, 
subinission a i d o r  presentation of claiins are recoverable within the liinitations imposed 
under A. above. Provide copies of the invoices and/or claims that were paid. For the 
preparatioil arid submission of claims pursuant to Government Code sectioils 17561 and 
17564, submit an estimate of the actual costs that would. have been incurred for that 
purpose if perfonned by enlployees of the local agency or school district; this cost estimate 
is to be certified by the govemhg body or its designee. 

Ifreimbursement is sought for independent contractor costs that are in excess of 
[Test (I)] ten percent of the claims prepared and submitted by the independent contractor 
or [Test (2)] the actual costs that necessarily would have been incurred for that purpose if 
perfonned by employees or the local school district, appropriate docuinentatioil must be 
subinitted to show that the preparation and submission of these claims could not have been 
accoinplished without the incuiing of the additiinal costs claimed by the local agency or 
school district. Appropriate documentation includes the record of dates and time spent by 
staff of the contractor for the preparation and sublnissioil of clainls on behalf of the local 
agency or school district, the contractor's billed rates, and explanation on reasons for 
exceeding Test (1) and/or Test (2). h the absence of appropriate docuinentation, 

The limitation added by the Budget Act of ;5884m, Statutes 2042005, chapter3383, in Iten1 
. ,  

0840-00 1-000 1, Provisioil8z, ....';-'T+.....R"Q"; 1, ; P r ~ w s i + - i s  shown as part A. of 
this Appendix. 
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reiinburseinent is liinited to the lesser of Test (1) and/or Test (2). No reilnbursemeilt shall 
be permitted for the cost of contracted services without the sublnission of an estimate of 

, actual costs by the local agency or school district. 
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August minutes. All those in favor say "aye." 

MULTIPLE SPEAKERS: Aye. 

CHAIRPERSON SHEEHAN: Any opposed? 

(No audible response. ) 

CHAIRPERSON SHEEHAN: Those are adopted 

unanimously. 

MS. HIGASHI: And Ms. Boel I'll list as 

abstention. 

MS. BOEL: Yes, I abstain. 

CHAIRPERSON SHEEHAN: Okay. Next item, the 

consent calendar. Any changes to the calendar? 

MS. HIGASHI: We have no changes to the proposed 

consent calendar. You should have it before you. It is 

the blue sheet. 

CHAIRPERSON SHEEHAN: It is changed, though, from 

what had gone out earlier. 

MS. HIGASHI: It's changed from the original 

agenda. Let me read the items just so it's clear. 

Item 7, item 8, item 9, item 10, item 12, 13, 14, 15, 16, 

and 19. 

CHAIRPERSON SHEEHAN: Yeah. And items 11 and 18 

are continued to our next meeting. 

MS. HIGASHI: Yes. 

CHAIRPERSON SHEEHAN: Is that correct? 

MS. HIGASHI: Those are not in your binders. 
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CHAIRPERSON SHEEHAN: Okay. All right. Are 

there any objections to the proposed consent calendar? 

(No audible response.) 

CHAIRPERSON SHEEHAN: No? If not, we'll 

entertain a motion. 

MR. GLAAB: So moved. 

CHAIRPERSON SHEEHAN: Mr. Glaab moves the consent 

calendar. 

MS. BOEL: I second. 

CHAIRPERSON SHEEHAN: Ms. Boel seconds. All 

those in favor say "aye." 

MULTIPLE SPEAKERS: Aye. 

CHAIRPERSON SHEEHAN: Any opposed? 

(No audible response.) 

CHAIRPERSON SHEEHAN: That is adopted 

unanimously. 

MS. HIGASHI: Thank you. 

CHAIRPERSON SHEEHAN: Item No. 3, Paula. 

MS. HIGASHI: There are no appeals under item 

No. 3. 

CHAIRPERSON SHEEHAN: Okay. 

MS. HIGASHI: This brings us to item No. 4, which 

is our reconsideration, Sex Offenders: Disclosure by Law 

Enforcement Officers. This item will be presented by 

Commission Counsel Eric Feller. 
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I. SUMMARY OF THE MANDATE 

Statutes 1975, chapter 486, established the Board of Control's authority to hear and make 
detei~niilatioils on claiins submitted by local govei~linents that allege costs mandated by the state. 
In addition, Statutes 1975, chapter 486 contains provisions authorizing the State Controller's 
Office to receive, review, and pay rebnbursement claiins for mandated costs submitted by local 
goveiments. 

Statutes 1984, chapter 1459, created the Co~nrnission on State Mandates (Commission), which 
replaced the Board of Coiltrol with respect to hearing inandated cost claims. This law 
established the "sole and exclusive procedure" by which a 1ocal.ageilcy or school district is 
allowed to clailn rei~~~bursement as required by ai-ticle Xm By section 6 of the California 
Coilstitution for state illa~ldates under Govei~llneilt Code sectioil 17552. 

Together these laws establish the process by which local agencies receive reimbursement for 
state-mandated programs. As such, they prescribe the procedures that must be followed before 
inaildated costs are recognized. They also dictate reiillbursei-ment activities by requiring local 
agellcies and school districts to file clainls accordiilg to iilstiuctioils issued by tlze Controller. 

On Mmch 27, 1986, the Colnlllissioil detei~llined that local agencies and school districts incurred 
"costs mandated by the state" as a result of Statutes 1975, chapter 486, and Statutes 1984, 
chapter 1459. Specifically, the Coilmlissioil fo~ i ld  that these two statutes iinposetl a new 
program by requiring local govenlineilts to file claims in order to establish the existence of a 
mandated program, as well as to obtain reimbursement for the costs of inaildated programs. 

II. ELIGIBLE CLAIMANTS 

Any local agency as defined 11 Goveiml~ent Code section 175 18, or school district as defined in 
Government Code section 175 19, which incurs increased costs as a result of this ri-1al:date is 
eligible to clailn reimburse~nent of those costs. 

m. PERIOD OF REIMBURSEMENT 

PI-~rsuant to Goveiul~eilt Code section 17560, reinlbmsemen~. ft)r srat:-utaucl~~iecl cns1.s ri1a-y bc 
clainled as follows: 

., . , 
(:a) h local agency or school district x a y  5.h: zn ::sti;xatccr i~~i~l i :~:~ssi i~ .~~?. t  ~:rnit:-i.ijy 

Januaiy 15 of the fiscal year in which costs are to be incur re;^!, snd, bji jx:l~al.-y 15 
fol lowi~~g that'kscal year shall file ail aamlual reiinbursemer~i: claim that detiii1.s the costs 
actually illcurred for that fiscaI year; 01: it may coinply wit11 t h ~  proviniun:s of 
subdivision (b). 

(,b) A local agency or school district may, by Jatluary 15 following the fiscal year Ln wl~ich 
costs are incurred, file an annual reimbursement clailx thxt details the costs actually 
incurred for that fiscal year. 

(c) 111 the event revised claiiniilg iilstluctions are issued bjf t h ~  Contmllor p)ursuant to 

,... 
subdivisioil (c) of section 17558 between October 15 and J~l~c~nr j l  15: a local agelic~i or 
sclzool district filing an annual reimbuxsement claiin shall have 12,0 days :ti,llowi~~.g the 

-. issuance date of the revised claiming insts-~-~ctiolls to file a claiin. 



Reimbursable actual costs for one fiscal year shall be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable. Pursuant to Goverilment 
Code sectioil 17561 (d)(l), all claims for reiillburseineilt of initial yearsy costs shall be submitted 
within 120 days of the issuance of the State Coiltroller's claiming h~structions. If the total costs 
for a given fiscal year do not exceed $1,000, no reimbursement shall be allowed, except as 
otherwise allowed by Governrneilt Code section 17564. 

There shall be no reimbursement for any period inlwhich the Legislature has suspended the 
operation of a mandate pursuant to state law.' 

nT. REIMBURSABLE ACTIVITIES 

To be eligible for mandated cost reinlburse~nent for any fiscal year, only actual costs may be 
claimed. Actual costs are those costs actually incured to impleineilt the mandated activities. 
Actual costs nlust be traceable and supported by source documeilts that show the validity of such 
costs, when they were incurred, and their relationship to the reimbursable activities. A source 
docuinent is a docuinellt created at or near the saine time the actual cost was incurred for the 
event or activity in question. Source docuineilts may include, but are not liinited to, enlployee 
time records or time logs, sign-in sheets, invoices, and receipts. 

Evidence corroboratiilg the source docunlents may include, but is not limited to, worksheets, cost 
allocation repoits (system generated), purchase orders, contracts, agendas, training packets, and 
declarations. Declaratioils nus t  include a certification or declaratioil stating, "I certify (or 
declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and coi~ect,  " and must further coinply with the requireineilts of Code of Civil Procedure 
section 2015.5. Evidence corroboratiilg the source docuineilts nlay include data relevant to the 
reimbursable activities otherwise in coillpliailce with local, state, and federal government 
requirements. However, coi~oborating documents cannot be substituted for source docuinei~ts. 

The claiinai~t is only allowed to claim and be reimbursed for increased costs for reinlbursable 
activities identified below. Increased cost is liinited to the cost of an activity that the clailnailt is 
required to incur as a result of the mandate. 

For each eligible claimant, the following activities are reimbursable: 

A. Scope of Wlaildate 

Local agencies and school districts filing successful test claims and reiinbursen~ent claiins 
incur state-mandated costs. The pui-pose of this test claim is to establish that local 
gove~~lments cannot be made financially whole unless all state-mandated costs -- both direct 
and indirect -- are reilnbursed. Since local costs would not have been incui~ed for test claims 
and reilllbursement claims but for the iinplemeiltation of state-imposed mandates, all 
resulting costs are recoverable. 

B. Reimbursable Activities 

1. Test Clailns 

All costs illcurred by local agencies and school districts in preparing and presenting 
successhl test claiills are reimbursable, including those saine costs of an uilsuccessful test 

' Statutes 2005, chapter 38 (SB 77), Itein 8885-295-0001, Schedule 3 (ff). 
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claiin if an adverse Cornnlission ruling is later reversed as a result of a court order. These 
activities include, but are not limited to, the followhlg: preparing and presenting test claims, 
developing parailleters and guidelines, collecting cost data, and helping with the drafting of 
required claiming instructions. The costs of all successful test clainls are reimbursable. 

Costs that inay be reimbursed include the following: salaries and benefits, illaterials and 
supplies, coi~sultailt and legal costs, fx-anspoi-tation, and indirect costs. 

2. Reiinbursement Claims 

All costs incui-red during the period of this claiin for the preparation and subinissioil of 
successful reiillbursenleilt claiills to the State Coiltroller are recoverable by the local agencies 
and school districts, unless the Legislature has suspended the operatioil of mandate pursuant 
to state law. Allowable costs include, but are not limited to, the following: salaries and 
benefits, service and supplies, contracted services, training, and indirect costs. 

L~coi-rect Reduction Claims are considered to be an elelllent of the reiinbursemeilt process. 
Reimbursable activities for successful incorrect reduction claiins include the appearance of 
necessaiy represei~tatives before the Coilm~issioil on State Mandates to present the claiin, in 
addition to the reinlbursable activities set fort11 above for successful reiinburseillent claims. 

3 . Training 

a. Classes 

li~clude the costs of classes designed to assist the claiinailt in identifying and correctly 
preparing state-required docuineutatioil for specific reimbursable mandates. Such costs 
include, but are not liinited to, salaries and benefits, transportation, registration fees, per 
diem, and related costs incurred because of this mandate. (One-time activity per 
employee.) 

b. Commission Workshops 

Pai-ticipation in workshops convelled by the Coinmission is reimbursable. Such costs 
include, but are not limitdd to, salaries and benefits, transpoitation, and per diem. This 
does not include reiinbursen~ent for pai-ticipation in i-ulenlaking proceedings. 

v. - CLAM PREPARATION AND SUBMISSION 
Each of the following cost elements must be identified for each reimbursable activity identified 
in Sectioil IV, Reimbursable Activities, of this document. Each claimed reimbursable cost must 
be suppoiled by source docuineiltatiou as described in Sectioil IV, Additionally, each 
reirnburseinent claiin inust be filed in a tiinely mailller. 

4.. IJirect Cost Repoi-tinlq 

Direct costs are those costs incurred specifically for the reiinbursable activities. Thr: 
i'ollov~ing direct costs are eligible for reimbursement. 

I . .  Salaries and Benefits 

R.epo1-t each employee iinplementlllg the reimbursable activities by naine, job classification, 
and productive hourly rate (total wages and related benefits divided by productive hours). 



Desci-ibe the specific reiinbursable activities perfonned and the hours devoted to each 
reiinbursable activity performed. 

2. Materials and Supplies 

Report the cost of inaterials and supplies that have been consuined or expended for the 
purpose of the reiinbursable activities. Purchases shall be claiined at the actual price after 
deducting discounts, rebates, and allowances received by the claimant. Supplies that are 
withdraw11 from inventoiy shall be charged on an appropriate and recognized nlethod of 
costing, coilsistently applied. 

3 .' Contracted Sei-vices 

Report the nanle of the contractor and sei-vices perfonned to inlplement the reimbursable 
activities. Attach a copy of the contract to the claim. If the contractor bills for time and 
materials, repoi-t the number of hours spent on the activities and all costs charged. If the 
contract is a fixed price, repoi-t the dates wl~en sei-vices were perfoi~lled and itemize all costs 
for those sei-vices. 

4. Fixed Assets and Equipment 

Repoi-t the purchase price paid for fixed assets and equipillent (including computers) 
necessary to implement the reimbursable activities. The purchase price includes taxes, 
delivery costs, and iilstallatioil costs. If the fixed asset or equipineilt is also used for purposes 
other than the reiinbursable activities, only the pro-rata portion of the purchase price used to 
iinpleinent the reiinbursable activities can be claimed. 

5. Travel 

Report the name of the einployee traveling for the purpose of the reiinkrsable activities. 
Include the date of travel, destination point, the specific reimbursable activity requiring 
traveI, and related travel expenses reiinbursed to the employee in coinpliance with the i-ules 
of the local jurisdiction. Repoi-t einployee travel time according to the i-ules of cost element 
A.1, Salaries and Benefits, for each applicable reiinbursable activity. 

5. Training 

Report the cost of training an einployee to perfonn the reiinbursable activities, as specified in 
Section IV of this document. Report the name and job classificatioil of each employee 
preparing for, attending, andlor conductiilg training necessary to implement the reiillbursable 
activities. Provide the title, subject, and purpose (related to the maildate of the training 
session), dates attended, and location. If the trainiilg encompasses subjects broader than the 
reinlbursable activities, only the pro-rata portion can be claimed. Report employee training 
time for each applicable reimbursable activity according to the rules of cost element A. 1, 
Salaries and Benefits, and A.2, Materials and Supplies. Report the cost of consultants who 
conduct the traiiliilg according to the rules qf cost eleinent A.3, Contracted Services. 

B. Indirect Cost Repoi-tine, 

1. Local Agencies 

Indirect costs are costs that are incurred for a common or joint purpose, benefiting inore than 
one program, and are not directly assignable to a particular depaitinent or program without 
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efforts disproportionate to the result achieved. Indirect costs may include both (1) overhead 
I costs of the unit performing the mandate; and (2) the costs of the central government services 

distributed to the other depaitments based on a systematic and rational basis through a cost 
allocation plan. 

Compensation for indirect costs is eligible for reinlbursement utilizing the procedure 
provided in the Office of Management and Budget ( O m )  Circular A-87. Claimants have 
the option of using 10% of direct Tabor, excluding fringe benefits, or preparing an Indirect 
Cost Rate Proposal (ICRP) if the indirect cost rate claiined exceeds 10%. 

If the claimant chooses to prepare an ICRP, both the direct costs (as defined and described in 
OMB Circular A-87 Attachments A and B) and the indirect costs shall exclude capital 
expenditures and unallowable costs (as defined and described in OMl3 Circular A-87 
Attachments A and B). However, unallowable costs must be included in the direct costs if 
they represent activities to which indirect costs are properly allocable. 

The distribution base may be (1) total direct costs (excluding capital expenditures and other 
distorting items, such as pass'through funds, major subcontracts, etc.), (2) direct salaries and 
wages, or (3) another base which results in an equitable distribution. 

In calculating an ICRP, the claimant shall have the choice of one of the following 
methodologies: 

a. The allocation of allowable indirect costs (as defined and described in OMB Circular 
A-87 Attachments A and B) shall be accomplished by (1) classifying a department's 
total costs for the base period as either direct or indirect, and (2) dividing the total 

I 1 

allowable indirect costs (net of applicable credits) by an equitable distribution base. 
The result of this process is an indirect cost rate which is used to distribute indirect 
costs to mandates. The rate should be expressed as a percentage which the total 
amount allowable indirect costs bears to the base selected; or 

b. The allocation of allowable indirect costs (as defined and described in O m  Circular 
11-87 Attachlents A and B) shall be accon~plished by (1) separating a depai-tment 
into groups, such as divisions or sections, and then classifyiilg the division's or . 
section's total costs for the base period as either direct or indirect, m,d ( 2 )  dividing the 
total allowable indirect costs (net of applicable credits) by an equitable diskibutiofi 
base. The result of this process is an indirect cost rate that is used to distribute 
indirect costs to mandates. The rate should be expressed as a percentage which the 
total amount allowable indirect costs bears to the base selected. 

Indirect costs are costs that have been incurred for conlnlon or joint purposes. These costs 
benefit inore than one cost objective and cannot be readily identified with a particular final 
cost objective without effort disproportionate to the results achieved. After direct costs have 
beell deteilnined and assigned to other activities, as appropriate, indirect costs are those 
remaining to be allocated to benefited cost objectives. A cost may not be allocated as ail 
indirect cost if any other cost incurred for the same purpose, in like circumstances, has been 
claiined as a direct cost. 

8 ,. . .. , 
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li~dkect costs include: (a) the indirect costs originating in each department or agency of the 
governmeiltal unit carrying out state mandated programs, and (b) the costs of central 
goveinineiltal services distributed through the central service cost allocation plan and not 
otheiwise treated as direct costs. 

School districts must use the J-380 (or subsequent replacement) non-restrictive indirect cost 
rate provisionally approved by the California Department of Education. 

3. Couilty Offices of Education 

County offices of education must use the J-580 (or subsequent replacement) non-restrictive 
indirect cost rate provisioilally approved by the California Department of Education. 

4. Coinrnunity College Districts 

Community colleges have the option of using: (1) a federally approved rate, utilizing the cost 
accouilting principles from the Office of Management and Budget Circular A-21, "Cost 
Principles of Educational li~stitutions"; (2) the rate calculated on State Controller's Foiin 
FAM-29C; or (3) a 7% indirect cost rate. 

VI. RJ3COR.D RETENTION 

Pursuant to Government Code section 17558.5, subdivision (a), a reimbursement claim for actual 
costs filed by a local agency or school district pursuant to this chapter2 is subject to the initiation 
of an audit by the Coiltroller no later than three years after the date that the actual reimburseillent 
claiin is filed or last amended, whichever is later. However, if no funds are appropriated or no 
paynleilt is made to a claimant for the program for the fiscal year for which the claiin is filed, the 
time for the,Controller to initiate an audit shall commence to mil from the date of initial payl~ent 
of the claim. In any case, ail audit shall be completed not later than two years after the date that 
the audit is conmenced. All documents used to support the reimbursable activities, as described 
in Sectioil IV, inust be retained during the period subject to audit. If an audit .has been initiated 
by the Controller during the period subject to audit, the retention period is extended until the 
ultiinate resolutioil of any audit findings. 

VII. OFFSETTING SAVINGS AND REIMBURSEMENTS 

Any offsetting savings the claimant experiences in the same program as a direct result of the 
same statutes or executive orders found to contain the inandate shall be deducted from the costs 
claimed. In addition, reimbursement for this mandate from any source, including but not limited 
to, services fees collected, federal funds, and other state funds, shall be identified and deducted 
£ram this claim. 

a VLII., STATE CONTROLLER'S CLAIMING INSTRUCTIONS 

Pursuant to Government Code section 17558, subdivision (b), the Controller shall issue claiming 
instructions for each mandate that requires state reimbursement not later than 60 days after 
receiving the adopted parameters and guidelines froin the Commission, to assist local agencies 
and school districts in claiiniilg costs to be reimbursed. The claiming instructioils shall be 

l l i s  refers to Title 2, division 4, part 7, chapter 4 of the Govemmeilt Code. 
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derived fi-om the statute or executive order creating the inandate and the parameters and 
I guidelines adopted by the Coilmission. 

Pursuant to Govenlineilt Code section 17561, subdivision (d)(l), issuailce of the claiining 
iilstructioils shall constitute a notice of the right of the local agencies and school districts to file 
reiinburseinent claims, based upoil parameters and guidelines adopted by the Commission. 

IX. REMEDIIES BEFORE THE CONIMISSION 

Upon request of a local agency or school district, the Coinmission shall review the claiilling 
instructioils issued by the State Controller or any other authorized state agency for reimburseinent 
of inaildated costs pursuailt to Goveinment Code section 17571. If the Coillmissioil determines 
that the claiining instructiolls do not coilfoiln to the parameters and guidelines, the Coilunissioll 
shall direct the Colltroller to modify the claiming inshxctions and the Controller shall modify the 
claiining instructions to coilfonn to the parameters and guidelines as directed by the 
Coimllission. 

In addition, requests inay be made to ainend parameters and guidelines pursuant to Govenlineilt 
Code sectioil 17557, and Califonlia Code of Regulations, title 2, section 1183.2. 

X. LEGAL AND FACTUAL BASIS FOR THE PAKAMETERS AND GUIDELINES 

The Statement of Decision is legally binding on all parties and provides the legal and factual 
basis for the parameters and guidelines. The support for the legal and factual findings is found in 
the administrative record for the test claim. The administrative record, igcluding the Statelllent 
of Decision, is on file with the Commission. .~ - 

i ;  
. . (Continue to Appendix A) 
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PARAMETERS AND GUIDELINES 
Statutes 1975,' Chapter 486 
Statutes 1984, Chapter 1459 

APPENDIX A 

Limitation on Reilnburselnent for Independent Contractor Costs During Fiscal Years 
2005-2006~ 

A. If a local agency or school district contracts with an independent contractor for the 
preparation and submission of reiinbwselnent claims, the costs reiillbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the clainls 
prepared and subinitted by the indel~endent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if perfonned by einployees of the local 
agency or school district. 

The inaximum amount of reiinburseinent provided in subdivision (a) for an independent 
contractor inay be exceeded only if the local agency or school district establishes, by 
appropriate docu~nentation, that the preparation and submission of these claims could not 
have been accomplished without incul-ring the additional costs claimed by the local agency 
or school district. 

R. Costs incurred for contract services and/or legal counsel that assist in the preparation, 
submission and/or presentation of claiins are recoverable within the liinitations imposed 
under A. above. Provide copies of the invoices and/or clainls that were paid. For the 
preparation and subinission of claiins pursuant to Governnlment Code sections 17561 and 
17564, subinit an estimate of the actual costs that would have been incui-red for that 
purpose if perfoi~lled by einployees of the local agency or school district; this cost estimate 
is to be certified by the governing body or its designee. 

Ereinlbursement is sought for independent contractor costs that are in excess of 
[Test (I)] ten percent of the clailns prepared and submitted by the independent contractor 
or [Test (211 the actual costs that necessarily would have been incurred for that purpose if 
perfonned by einployees or the local school district, appropriate doculllentation inust be 
submitted to show that the preparation and submission of these claims could not have been 
accomplished without the incurring of the additional costs claimed by the local agency or 
school district. Appropriate docuinentation iilcludes the record of dates and time spent by 
staff of the contractor for the preparation and submission of claiins on behalf of the local 
agency or school district, the contractor's billed rates, and explanation on reasons for 
exceeding Test (1) and/or Test (2). In the absence of appropriate documentation, 

The limitation added by the Budget.Act of 2005, Statutes 2005, chapter 38, in Item 0840-001- 
0001, Provision 7, is shown as pal? A. of this Appendix. 
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reimburseinent is limited to the lesser of Test (1) andlor Test (2). No reiinbursemeilt shall 
be peilnitted for the cost of contracted sei-vices without the submission of an estiinate of 
actual costs by the local agency or school district. 
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1121 L Street, Suite 1060 
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. County of Los Angeles 
Auditor-Controller's Office 
500 W. Temple Street, Room 603 

, Los Angeles, CA 90012 

Tel: (213) 974-8564 

Fax: (213)617-8106 

IMr. Allan BuraIcK 
MAXIMUS 

4320 Aubum Blvd., Suite 2000 
Sacramento, CA 95841 

Tel: (91 6) 485-81 02 

Fax: (91 6) 485-01 11 

Ivlr. s t e K  Shields 
Shields Consulting Group, Inc. 
1536 36th Street 
Sacramento, CA 9581 6 

Tel: (916) 454-7310 

Fax: (91 6) 454-7312 

Mr. DaMd wellnouse 
David Wellhouse & Associates, Inc 

9175 Kiefer Blvd, Suite 121 
Sacramento, CA 95826 

Tel: (91 6) 368-9244 

Fax: (91 6) 368-5723 

- .-- 
Mr. S t e ~  Keil 
California State Association of Counties Tel: (9 16) 327-7523 
1100 K ~ t r e e t , ' ~ u i t e  101 
Sacramento, CA 95814-3941 Fax: (91 6) 441 -5507 

-..- 
Ms. Jesse McGuinn 

, .. Department of Finance (A-1 5) Tel: (916) 445-8913 
91 5 L Street, 8th Floor 
Sacramento, CA 95814 Fax: (9 16) 327-0225 

--- -,-.--.---- -..."'---"... ..--- 
Ms. Alexandra Condon 
Califorr~ia Teachers Association -r01: (707) 468..70'77 
6 Red Riwr Ct 
Sacramento, CA 95831 -3036 Fax: 

--- ---__Y___----------- 

Mr. S t e ~  Smith 
Steve Smith Enterprises, Inc. Tsl: (916) 482-4231 
3633 Whitney Avenue, Suite A 
Sa~ramento,  CA 95821 Fax: (91 5) 403-1403 

- P , . - - - P - - - . - - - " - - - - " n - . " - - - - . - - "  ---,,,, 
Mr. Arthur Palkowitz 
San Diego Unified Schoc~l District 
.'ilr)O ~ o r r n a l  Street, Room 3159 
San Diego, CA 92103-0363 

. Tel: -, (61 9) 725-7565 

Fax: (67 9) '725-'7559 

--.--- ------.---P-----7---.-- ---,..,., 
Mr. Gerald Shelton 
Caiiiorliia Department o l  Education (E-08) 

Fiscal and Administrative Serbices Division 
1-el: (916) 445-0541 

Fax: (9'1 6 j  327-8301? 
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1430 N Street, Suite 2213 

Ms. Leslie Hobson 
County of Placer 

175 Fulweller Avenue 
Auburn, CA 95603 

Tel: (530) 889-4026 

Fax: (530) 889-4023 

Ms. Bonnie Ter Keurst 
County of San Bernardino 

Office of the AuditorlController-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 92415-0018 

Tel: (909) 386-8850 

Fax: (909) 386-8830 

Ms. Susan Geanacou 
Department of Finance (A-15) Tel: (91 6) 445-3274 
91 5 L Street, Suite 1190 
Sacramento, CA 95814 Fax: (916) 324-4888 

Ms. Gloria Gamblin 
Oakland Unified School District Tel: (510) 879-8308 
1025 Second Avenue 
Oakland, CA 94606 Fax: (51 0) 879-1773 

Mr. Joe Kom bold 
School Innomtions & Admcacy 
11 130 Sun Center Driw, Suite 100 
Rancho Cordova, CA 95670 

Tel: (800) 487-9234 

Fax: (888) 487-6441 

- 
Ms. Ginny Brummels 
State Controller's Office (8-08) Tel: (916) 324-0256 
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3301 C Street, Suite 500 Fax: (91 6) 323-6527 
Sacramento, CA 95816 
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STATE OF CALIFORNIA 
i 

GEORGE DEUKMEJIAN. Governor 

COMMISSION ON STATE MANDATES 
1025 P STREET, ROOM in 
SACRAMENTO, C A  95814 
(916) 323-3562 

January 8 ,  1986 

Paul Robinson 
County of Fresno 
P . O .  Box 1247 
Fresno, CA 9371 5-1 247 

Re: CSM-4204 
County of Fresno 
(Chapter 486, S t a t u t e s  of 1975 and Chapter 1459, S t a t u t e s  of 1984) 
Mandate Reimbursement Process 

Dear Mr. Robinson: 

I am wri t ing  in response t o  our e a r l i e r  telephone conversat ion,  concerning the  
hearing on t h e  above e n t i t l e d  claim. As you a1read.y know, t h e  Department of 
Finance and the  S t a t e  C o n t r o l l e r ' s  Off ice  have s t a t e d  t h a t  they wi l l  not  be 
able t o  respond t o  your t e s t  claim in  time f o r  t h e  commission's February 
hearing. Because i t  was unl ike ly  t h a t  the  comnlission would hear the  claim 

\ with no departmental recommendations, t h e  claim wi l l  be heard on March 27, 
1986. This hearing wil l  t ake  place a t  10:OO a.m. i n  Room 2040, S t a t e  Cap i to l ,  
Sacramento, Cal i fo rn i  a .  

As a r e s u l t  of rescheduling t h e  hearing da te ,  s t a t e  agency recommendations a re  
now due on January 30, 1986 and r e b u t t a l s  from t h e  claimant a re  due on 
February 20, 1986. Claimants and s t a t e  agencies should note  t h a t  they are  
required t o  submit a l l  information including arguments, dec la ra t ions ,  laws, 
and evidence being T i e d  upon, t o  support t h e i r  pos i t ion  by the  due da te s  
shown. I f  subs t an t i a l  new evidence o r  argument e i t h e r  oral  or  w r i t t e n ,  i s  
presented a t  t he  hearing a probable consequence wil l  be t h e  continuat ion of 
t h e  claim t o  a subsequent hearing.  The continuat ion wil l  be required in order  
t o  allow t h e  opposing par ty  and commission s t a f f  t he  opportuni ty t o  review t h e  
new information.  

I f  you have any f u r t h e r  ques t ions ,  or  concerns, please do not h e s i t a t e  t o  
contac t  me. 

S ince re ly ,  

cc: Jim Apps, Department of Finance--Recommendation due: 1/30/86 
Glen Beat ie ,  S t a t e  C o n t r o l l e r ' s  Office--Recommendation due: 1/30/86 
Lyle Defenbaugh, Leg i s l a t ive  Ana lys t ' s  Off ice  
Carol Hunter, Attorney Genera l ' s  Off ice  





Februa ry  1 4 ,  1986 COMMlSSlOPl ON 
STATE MANDATES 

Mr. S t e p h e n  R .  Lehman 
Program A n a l y s t  
Commission on S t a t e  Mandates  
1025  " P t t  S t r e e t ,  Room 177  
S a c r a m e n t o ,  C a l i f o r n i a  95814 

Dear Mr. Lehman: 

As r e q u e s t e d ,  a t t a c h e d  i s  F r e s n o  C o u n t y ' s  r e s p o n s e  t o  t h e  
comments by t h e  S t a t e  C o n t r o l l e r  and t h e  Depar tment  o f  F i n a n c e  t o  
CSM-4204, o u r  t e s t  c l a i m  d e a l i n g  w i t h  t h e  Mandate Reimbursement  
P r o c e s s .  T h e i r  a n a l y s e s  have  n o t  a l t e r e d  o u r  p o s i t i o n  t h a t  t h e  
c o s t s  a s s o c i a t e d  w i t h  t h i s  p r o c e s s  s h o u l d  be  r e i m b u r s e d .  

I f  you have  any f u t h e r  q u e s t i o n s  o r  comments i n  t h i s  r e g a r d ,  
p l e a s e  c o n t a c t  P a u l  ~ o b i n s o n  i n  o u r  C o s t s / G r a n t s  D i v i s i o n  a t  
( 2 0 9 )  488-3496. 
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RESPCINSE T O  THE STATE CCINTROLLER AND DEPARTMENT OF 
FINANCE ANALYSES OF CLAIM NO. CSM-4204 

I n  r e s p o n s e  t o  t h e  December 5 ,  1985 ,  l e t t e r  f r o m  t h e  Commiss ion 
on S t a t e  Mandates,  r e p r e s e n t a t i v e s  o f  t h e  Depa r tmen t  o f  F i n a n c e  
and t h e  S t a t e  C o n t r o l l e r  have  recommended t h a t  C l a i m  No. CSM-4204 
f r o m  F r e s n o  Coun t y  r e g a r d i n g  t h e  Mandate Reimbursement  P r o c e s s  
( C h a p t e r  486/75 and 1459 /84 )  be  d e n i e d .  The j u s t i f i c a t i o n  f o r  
t h i s  n e g a t i v e  r e a c t i o n  appea rs  t o  be  based  p r i m a r i l y  on t w o  
t h e o r i e s :  ( 1 )  t h a t  t h e  r e i m b u r s e m e n t  p r o c e s s  was e s t a b l i s e d  
p r i o r  t o  Janua ry  2, 1973 ,  and ( 2 )  t h a t  t h e  s t a t u t o r y  p r o c e s s  i s  
p e r m i s s i v e ,  n o t  m a n d a t o r y .  

The p u r p o s e  o f  t h i s  r e s p o n s e  i s  t o  r e b u t  t h e s e  a l l e g a t i o n s  and t o  
r e i t e r a t e  F r e s n o  C o u n t y ' s  c o n t e n t i o n  t h a t  r e i m b u r s e m e n t  o f  
c l a i m i n g  c o s t s  i s  b o t h  l e g a l l y  and m o r a l l y  r e q u i r e d .  

The Pre -1973  P r o c e s s  

One o f  t h e  c o n t e n t i o n s  i s  t h a t  t h e  b a s i c  c l a i m i n g  p r o c e s s  was 
a c t u a l l y  e s t a b l i s h e d  by Chap te r  1406 ,  S t a t u t e s  o f  1972;  and 
s i n c e  t h i s  l a w  was n o t  "mandated b y  l e g i s l a t i v e  a c t i o n  a f t e r  
J a n u a r y  1, 1 9 7 3 , "  any  new c l a i m i n g  c o s t s  mandated by  t h e  
S t a t e  need n o t  b e  r e i m b u r s e d .  F i r s t ,  we do n o t  a g r e e  t h a t  
C h a p t e r  1405  i s  r e l e v a n t  i n  t h i s  r e g a r d .  ( T h i s  p o i n t  i s  
d i s c u s s e d  i n  more d e t a i l  b e l o w . )  However,  even i f ' i t  were,  
t h e  l a n g u a g e  o f  t h e  a p p l i c a b l e  s e c t i o n s  i n d i c a t e  t h a t  
c l a i m i n g  c o s t  s h o u l d  have  been  p a i d  even u n d e r  t h a t  l a w ;  and 
f a i l u r e  t o  do s o  r e s u l t e d  n o t  f r o m  a  s t r i c t  i n t e r p r e t a t i o n  o f  
t h e  code b u t  f r o m  d i s c r i m i n a t o r y  p o l i c i e s  t h a t  r e m a i n  
i n c o n s i s t e n t  w i t h  r e l a t e d  a d m i n i s t r a t i v e  p r o c e d u r e s .  

C h a p t e r  1406 ,  t h e  I 1 P r o p e r t y  R e l i e f  A c t  o f  1 9 7 2 "  f e a t u r e d  many 
l e g a l  r e v i s i o n s .  One was t h e  a d d i t i o n  o f  C h a p t e r  1 .5  t o  P a r t  
4  o f  D i v i s i o n  1 o f  t h e  Revenue and T a x a t i o n  Code. I n c l u d e d  
w i t h i n  t h a t  a d d i t i o n  was s e c t i o n  2164.3 ,  w h i c h  a l o n e  
d i s c u s s e d  s t a t e - m a n d a t e d  p roq rams .  T h i s  s e c t i o n  s t a t e d ,  i n  
r e l e v a n t  p a r t ,  t h a t  t h e  " s t a t e  s h a l l  pay  . .. f o r  t h e  - f u l l  
c o s t s "  ( u n d e r l i n i n g  added)  o f  mandated p rog rams .  I t  i s  o u r  
c o n t e n t i o n  t h a t  " f u l l  c o s t s 1 1  means e x a c t l y  wha t  i t  says  -- 
a l l  c o s t s  ( d i r e c t ,  i n d i r e c t ,  p r o x i m a t e )  r e s u l t i n g  f r o m  
mandates;  and  c l a i m i n g  c o s t s  a r e  a  d i r e c t  r e s u l t  o f  t h i s  
p r o c e s s .  I . e . ,  b u t  f o r  each  mandate ,  no c l a i m i n g  c o s t s  w o u l d  
a r i s e .  



S u p p o r t  f o r  t h i s  c o n t e n t i o n  i s  even found i n  s t a t e  
r e imbur semen t  p o l i c i e s  f o r  s i m i l a r  programs.  For e x a m p l e ,  
c l a i m i n g  c o s t s  a r e  p a i d  by t h e  C o n t r o l l e r  f o r  c a s e s  u n d e r  
P e n a l  Code S e c t i o n  4700 ,  a l t h o u g h  t h e  l a n g u a g e  o f  t h a t  
s e c t i o n  i s  a r g u a b l y  more r e s t r i c t i v e  t h a n  S e c t i o n  2164 .3 .  I n  
a  memo d a t e d  J a n u a r y  7 ,  1 9 8 6 ,  P e t e r  A .  B a l d r i d g e  d e c l a r e d  
t h a t  c l a i m i n g  c o s t  s h o u l d  be  t r e a t e d  a s  " d i r e c t  c o s t s . N  Not 
o n l y  d o e s  t h a t  mean t h a t  t h e  c l a i m  p r e p a r a t i o n  c o s t s  i n c u r r e d  
by t h e  County e r r~p loyees  must be  p a i d  by t h e  s t a t e ,  b u t  
l l r e imbur semen t  f o r  t h e  c o s t s  i n c u r r e d  by t h e  c o u n t y  f o r  c l a i m  
p r e p a r a t i o n  by p r i v a t e  c o n s u l t a n t s  a p p e a r s  t o  be  l e g a l l y  
a u t h o r i z e d .  ltL/ 

We c o n t e n d  t h a t  t h e  o p i n i o n  o f  Mr. B a l d r i d g e  i s  c o r r e c t ,  t h a t  
c l a i m i n g  c o s t s  a r e  i n d e e d  d i r e c t  c o s t s ,  and t h a t  d i r e c t  c o s t s  
m u s t  b e  r e i m b u r s e d  -- even under  t h e  l a n g u a g e  o f  C h a p t e r  1406 .  

Even t h o u g h  C h a p t e r  1406/72  s u p p o r t s  F r e s n o  C o u n t y ' s  r e q u e s t  
f o r  r e i m b u r s e m e n t ,  i t  i s  t h e  e v e n t s  s i n c e  1 9 7 3  t h a t  h a v e  
p r i m a r i l y  a f f e c t e d  l o c a l  a g e n c i e s .  F i r s t ,  C h a p t e r  1 4 0 6 ' s  
manda te  l a n g u a g e  was l i m i t e d  i n  n a t u r e  and i n t e n d e d  t o  
compensa t e  l o c a l  a g e n c i e s  f o r  r e v e n u e  l o s s e s  r e s u l t i n g  from 
o t h e r  c h a n g e s  c o n t a i n e d  i n  t h a t  l e g i s l a t i o n .  Subsequen t  l a w s  
r e v i s e d  t h e  s c o p e  and c o m p l e x i t y  o f  t h e  c l a i m i n g  p r o c e s s  by 
impos ing  new c o s t s  and d u t i e s  upon l o c a l  a g e n c i e s .  For 
e x a m p l e ,  t h e  c u r r e n t  c l a i m i n g  i n s t r u c t i o n  f o r  Underground 
S t o r a g e  Tanks (No. 86-1)  i s  31 pages  i n  l e n g t h  and may 
r e q u i r e  t h e  u s e  o f  a  p r o f e s s i o n a l  c o n s u l t a n t  i f  a l l  i t s  
t e c h n i c a l i t i e s  a r e  t o  be  c o r r e c t l y  a d d r e s s e d .  Both t h e s e  
p r o c e d u r e s  and t h e  r e s u l t i n g  c o s t  i r r~pac t  were c r e a t e d  a f t e r  
1973 .  I n  f a c t ,  t h e r e  a r e  c a s e s  where l o c a l  a g e n c i e s  h a v e  n o t  
s u b m i t t e d  c l a i m s  b e c a u s e  t h e  f i l i n g  c o s t s  a r e  p r o h i b i t i v e .  
I n  s h o r t ,  w i t h o u t  r e imbur semen t  o f  t h e s e  d i r e c t  c o s t s  which 
w i l l  be  i n c u r r e d  o n l y  b e c a u s e  o f  t h e  mandated program,  some 
a g e n c i e s  w i l l  n o t  be  a b l e  t o  o b t a i n  t h e  r e imbur semen t  t h e y  
a r e  c o n s t i t u t i o n a l l y  e n t i t l e d  t o  r e c e i v e .  

S e c o n d ,  w h a t e v e r  c l a i m i n g  p r o c e d u r e s  may have  been e n a c t e d  
p r i o r  t o  1 9 7 3 ,  t h e y  c a n n o t  be  used  t o  d i s c l a i m  new c o s t s  
r e s u l t i n g  from s u b s e q u e n t  s t a t e  a c t i v i t y .  The c l a i m i n g  
p r o c e s s  becomes a  p a r t  o f  e ach  new a c t .  Each new program i s  
a  new manda te .  The c l a i m  c o s t s  and p r o c e d u r e s  a r e  l i k e w i s e  
new and  u n i q u e .  I n d e e d ,  new p a r a m e t e r s  and g u i d e l i n e s ,  new 
c l a i m i n g  i n s t r u c t i o n s ,  and new coun ty  a c t i v i t i e s  a r e  i n c u r r e d  
w i t h  e a c h  new program o r  h i g h e r  l e v e l  o f  s e r v i c e ;  and a s  
s u c h ,  t h e y  r e q u i r e  a  h i g h e r  l e v e l  o f  c o u n t y  a c t i v i t y  and  
i n c r e a s e d  c o s t s  i n  and o f  t h e m s e l v e s .  



T h i r d ,  even  i f  one were t o  ( i n c o r r e c t l y )  c o n t e n d  t h a t  C h a p t e r  
1406  i s  r e l e v a n t ,  i t  a p p l i e d  o n l y  t o  s p e c i f i c  s i t u a t i o n s .  
A c c o r d i n g  t o  t h e  D e p a r t m e n t  o f  F i n a n c e ' s  own a n a l y s i s ,  t h e  
l a w  had  n o t h i n g  t o  do w i t h  un funded  mandates and ,  as  s u c h ,  
a l l  c o s t s  r e l a t e d  t o  t h o s e  p rograms a r e  caused  by  s u b s e q u e n t  
l a w s .  The c o n c e p t  o f  f unded  and u n f u n d e d  mandates s h o u l d  n o t  
be  t r e a t e d  as  i n s e p a r a b l e  Siamese t w i n s  j u s t  because  b o t h  
p rog rams  e v e n t u a l l y  r e q u i r e  c l a i m s  t o  be  f i l e d  w i t h  t h e  
C o n t r o l l e r .  A t  a  minimum, F i n a n c e ' s  a s s e r t i o n s  c o n f i r m  t h a t  
t e s t  c l a i m  c o s t  r e s u l t e d  f r o m  pos t -1973  l e g i s l a t i o n .  

F o u r t h ,  w h a t e v e r  p r o c e d u r e s  may have  e x i s t e d  b e f o r e  w e r e  
r e v o k e d  by  P r o p o s i t i o n  4. W i t h  t h e  enac tmen t  o f  A r t i c l e  X I 1 1  
B ,  t h e  c o n s t i t u t i o n ,  n o t  t h e  l e g i s l a t u r e ,  d e f i n e d  manda te  
ob l igat ions. ! /  J u s t  a s  v o l u n t a r y  c o u n t y  p rog rams  t h a t  a r e  
s u b s e q u e n t l y  mandated by  t h e  s t a t e  become r e i m b u r s a b l e ,  so 
t h e  c o n s t i t u t i o n  s u p p l a n t e d  t h e  l e g i s l a t u r e ' s  f u n d i n g  
d i s c r e t i o n  and made r e i m b u r s e m e n t  o f  t h e s e  c a s e s  m a n d a t o r y .  
The e f f e c t  was t h e  same as  t h o u g h  t h e  l e g i s l a t u r e  had  e n a c t e d  
a  l a w  i n  1 9 7 2 ,  r e p e a l e d  i t  i n  1974 ,  and t h e n  e n a c t e d  s i m i l a r  
p r o v i s i o n s  i n  1975 .  Even i f  t h e  l a n g u a g e  o f  t h e  1975 l a w  
were  t h e  same as  t h e  1972  v e r s i o n ,  i t  w o u l d  now be  a  
r e i m b u r s a b l e  mandate  even  i f  t h e  o l d e r  v e r s i o n  ( because  o f  
i t ' s  d a t e )  were n o t .  I n  s h o r t ,  t h e  s t a t e  may n o t  pass  a  new 
l a w  t h a t  i s  t h e  same a s  o r  an a d d i t i o n  t o  a  p re -1973  code  
and ,  i n  so  d o i n g ,  a b s o l v e  i t s e l f  o f  f i n a n c i a l  
r e s p o n s i b i l i t y .  Thus,  a ' b r e a k  i n  t h e  c o n t i n u i t y  o f  a c t i o n  - 
however  b r i e f  o r  t h e o r e t i c a l  - c r e a t e s  a  new l a w ;  and  t h a t  i s  
wha t  t h e  passage o f  A r t i c l e  X I 1 1  B  d i d  t o  t h e  p r i o r  SB-90 
p r o c e s s .  ( T h i s  f a c t  a p p e a r s  t o  be  conceded by  t h e  
l e g i s l a t u r e  i n  i t s  Government  Code S e c t i o n  17552  s e g r e g a t i o n  
o f  manda tes  e n a c t e d  a f t e r  J a n u a r y  1, 1975 ,  f r o m  o l d e r  l a w s . )  

F i f t h ,  s i n c e  A r t i c l e  X I 1 1  B was e n a c t e d  by  t h e  v o t e r s ,  n o t  
t h e  l e g i s l a t u r e ,  i t  c a n n o t  b e  s t a t e d  t h a t  r e i m b u r s e m e n t  o f  
c l a i m i n g  c o s t s  was u n i n t e n d e d .  From t h e  e l e c t o r a t e ' s  
s t a n d p o i n t ,  payment  o f  c l a i m i n g  c o s t s  c o u l d  h a v e  been  assumed 
t o  be  p a r t  o f  t h i s  p r o c e s s .  A f t e r  a l l ,  t a x p a y e r s  a r e  
f a m i l i a r  w i t h  t h e  need  t o  comp ly  w i t h  s t a t e  l a w s ;  and  t h e y  
a l s o  know t h a t  c o s t s  i n c u r r e d  i n  t h e  p r e p a r a t i o n ,  f o r  
examp le ,  o f  i ncome t a x  r e t u r n s  w i l l  b e  o f f s e t  a s  a  
d e d u c t i o n .  I n  a d d i t i o n ,  as  f o u n d  i n  A t t a c h m e n t  E, t h e  
L e g i s l a t i v e  A n a l y s t  e x p l a i n e d  t o  t h e  v o t e r s  t h a t  Ifnew 
p rog rams  o r  h i g h e r  l e v e l s  o f  s e r v i c e s 1 '  meant  t h a t  t h e  s t a t e  
was r e q u i r e d  t o  pay f o r  " l o c a l  c o s t s  i n c u r r e d  a s  a  r e s u l t  o f  
s t a t e  manda tes"  ( l ~ n d e r l i n i n g  added)  ; and c l a i m i n g  c o s t s  a r e  
d e f i n i t e l y  a  r e s u l t  o f  each  new mandate.  T h e r e f o r e ,  s i n c e  
t h e s e  c o s t s  have  n o t  been  s p e c i f i c a l l y  e x c l u d e d  i n  t h e  
l a n g u a g e  o f  A r t i c l e  X I 1 1  B  n o r  i n  any o f  t h e  mandate  
s t a t u t e s ,  t h e y  s h o u l d  b e  r e i m b u r s e d .  



S i x t h ,  t h e  s t a t u t e s  l i s t e d  as t h e  b a s i s  f o r  t h i s  t e s t  c l a i m  
e s t a b l i s h e d  new a n d  added  p r o c e d u r e s  n o t  manda ted  b e f o r e .  
The C o n t r o l l e r  p o i n t s  t o  S e c t i o n  1 8 . 6  o f  C h a p t e r  4 8 6 ,  w h i c h  
e s p o u s e s  t h e  l e g i s l a t u r e t s  i n t e n t  t h a t  I t t h e  p r o v i s i o n  o f  
S e c t i o n  2207  a s  added  t o  t h e  Revenue and T a x a t i o n  Code b y  
t h i s  a c t  a r e  d e c l a r a t o r y  o f  e x i s t i n g  l a w . "  However ,  t h i s  
does  n o t  mean t h a t  t h i s  c h a p t e r  was n o t  a  m a n d a t e .  F i r s t ,  
t h e  l e g i s l a t u r e t s  d e c l a r a t i o n  i s  s e l f - s e r v i n g  a n d  n o t  
c o n c l u s i v e .  The q u e s t i o n  i s  n o t  w h e t h e r  t h e  l e g i s l a t u r e  
i n t e n d e d  t o  c r e a t e  a  manda te  b u t  r a t h e r  w h e t h e r  i t  a c t u a l l y  
c r e a t e d  one.  The c o u r t s  h a v e  f o u n d  manda tes  e v e n  when t h e  
l e g i s l a t u r e  c l a i m e d  t h e r e  were  none.?/ S e c o n d ,  e v e n  i f  t h e  
d e c l a r a t i o n  were  a c c e p t e d  a t  f a c e  v a l u e ,  i t  a p p l i e s  o n l y  t o  
S e c t i o n  2207.  T h a t  s e c t i o n  m e r e l y  d e f i n e s  l f c o s t s  m a n d a t e d  b y  
t h e  s t a t e , "  i t  h a s  n o t h i n g  t o  do w i t h  t h e  new p r o c e d u r e s  
e s t a b l i s h e d  f o r  r e i m b u r s i n g  t h a t  p r o c e s s .  C o n t r a r y  t o  t h e  
C o n t r o l l e r ' s  a l l e g a t i o n ,  b y  n o t  i n c l u d i n g  a n y  o t h e r  s e c t i o n s  
i n  t h i s  d i s c l a i m e r ,  t h e  l e g i s l a t u r e  a c t u a l l y  a f f i r m e d  t h a t  
t h e  new p r o c e s s  was n o t  p a r t  o f  t h e  e x i s t i n g  l a w .  T h i r d ,  t h e  
L e g i s l a t i v e  ~ o u n s e l ' ~ n a 1 y s i s  o f  C h a p t e r  4 8 6  (AB 1 3 7 5 )  
s p e c i f i c a l l y  s t a t e s  t h a t  i t  changes  e x i s t i n g  l a w  "by 
e s t a b l i s h i n g  a  new p r o c e d u r e  f o r  l o c a l  a g e n c i e s  t o  make 
c l a i m s  f o r  r e i m b u r s e m e n t  a g a i n s t  t h e  s t a t e n  ( u n d e r l i n i n g  
a d d e d ) .  

M a n d a t o r y  N a t u r e  o f  t h e  C l a i m s  P r o c e s s  

I n  l a n g u a g e  r e m i n i s c e n t  o f  t h e  d e a t h  s e n t e n c e  a p p e a l s  o f  C a r y l  
Chessman,  i t  h a s  b e e n  a l l e g e d  t h a t  c l a i m i n g  c o s t  a r e  t h e  f a u l t  o f  
t h e  c o u n t y .  T h a t  i s ,  i f  y o u  d o n ' t  wan t  t h e  c o s t s ,  d o n t t  f i l e  t h e  
c l a i m s .  We d i s a g r e e  w i t h  t h e  c o n t e n t i o n  t h a t  t h i s  i s  a  v o l u n t a r y  
p r o c e s s .  

1. The r e i r r ~ b u r s e m e n t  p r o c e s s  i s  m a n d a t o r y  u p o n  t h e  s t a t e .  
A r t i c l e  X I 1 1  B  u s e s  t h e  t e r m  u s h a l l l l  when t a l k i n g  a b o u t  t h e  
s u b v e n t i o n  o f  manda te  f u n d s .  The o n l y  t f p e r m i s s i v e l l  i n s t a n c e s  
r e l a t e  t o  m a n d a t e s  e n a c t e d  p r i o r  t o  J a n u a r y  1, 1 9 7 5 ,  a n d  t o  
t h e  t w o  o t h e r  c o n s t i t u t i o n  e x c e p t i o n s  t h a t  do  n o t  a p p l y  t o  
t h i s  c l a i m .  

2.  The l a n g u a g e  o f  t h e  manda te  s t a t u t e s  e n a c t e d  a f t e r  1 9 7 3  
i n t e n d  a  m a n d a t o r y  p r o c e s s .  F o r  e x a m p l e ,  t h e  Revenue  a n d  
T a x a t i o n  Code e s t a b l i s h e s  when c l a i m s  m u s t  b e  f i l e d 4 1  a n d  
d i c t a t e s  f i n a n c i a l  p e n a l t i e s  f o r  d e l i n q u e n t  c l a i m s . ? /  I t  
c o m p l i c a t e s  t h e  c l a i m i n g  p r o c e s s  b y  r e q u i r i n g  o f f s e t s  f o r  
c o s t  s a v i n g s . d /  I n d e e d  S e c t i o n  2 1 3 1 ( d )  u s e s  t h e  m a n d a t o r y  
l l s h a l l l l  l a n g u a g e  when t a l k i n g  a b o u t  l o c a l  a g e n c i e s  h a v i n g  t o  
s u b m i t  c l a i m s  i n  t h e  f o r m  r e q u i r e d  b y  S e c t i o n  2218 .5 ;  a n d  
S e c t i o n  2 2 3 1  s p e c i f i c a l l y  s t a t e s ,  t lC la ims  f o r  d i r e c t  a n d  
i n d i r e c t  c o s t s  ... s h a l l  b e  f i l e d  i n  t h e  manner p r e s c r i b e d  b y  
t h e  S t a t e  C o n t r o l l e r . "  S i m i l a r  l a n g u a g e  i s  f o u n d  i n  t h e  new 



Governmen t  Code p r o v i s i o n s ;  e.g. ,  S e c t i o n  1 7 5 5 2  s t a t e s  t h a t  
i t s  c h a p t e r  s h a l l  p r o v i d e  t h e  s o l e  a n d  e x c l u s i v e  p r o c e d u r e  b y  
w h i c h  a  l o c a l  a g e n c y  ... may c l a i m  r e i m b u r s e m e n t  f o r  c o s t s  
m a n d a t e d  b y  t h e  s t a t e  ...." S i m i l a r l y ,  S e c t i o n  1 7 5 5 5  s t a t e s  
t h a t  c l a i m s  " s h a l l  b e  s u b m i t t e d  i n  a  f o r m  p r e s c r i b e d  b y  t h e  
c o m m i s s i o n .  If ( U n d e r l i n i n g  a d d e d ) .  

3 .  I f  l o c a l  a g e n c i e s  do n o t  s u b m i t  c l a i m s  a s  r e q u i r e d  b y  
l e g i s l a t u r e ,  t h e y  w i l l  n o t  g e t  p a i d ;  and  i f  t h e y  a r e  n o t  
p a i d ,  t h e  l a w  i s  no  l o n g e r  e n f o r c a b l e .  I n  s h o r t ,  t h e  b u r d e n  
o f  p a y i n g  f o r  m a n d a t e s  i s  e n t i r e l y  t h e  r e s p o n s i b i l i t y  o f  t h e  
s t a t e ,  a n d  t h e  c o n s t i t u t i o n  does  n o t  a u t h o r i z e  t h e  s h i f t i n g  
o f  a n y  p a r t  o f  t h e  c o s t  t o  t h e  l o c a l  a g e n c i e s .  W h a t e v e r  
p r o c e d u r e s  a r e  d i c t a t e d  f o r  t h a t  p u r p o s e  m u s t  b e  p a i d  f o r  b y  
t h e  s t a t e .  To a r g u e  o t h e r w i s e  i s  t o  e n d o r s e  a n a r c h y .  

M i s c e l l a n e o u s  F a c t o r s  

1. F i n a n c e  e x p r e s s e d  c o n c e r n  t h a t  " c l e a r l y  f r i v o l o u s  c 1 a i . m ~ ~ ~  
m i g h t  b e  s u b m i t t e d  a n d  p a i d  f o r  b y  t h e  S t a t e  i f  t h e  c l a i m i n g  
p r o c e s s  were  d e c l a r e d  a  m a n d a t e .  T h i s  n e e d  n o t  b e  t h e  c a s e .  
E v e n  now t h e  C o m m i s s i o n l s  r e g u l a t i o n s  s t i p u l a t e  t h a t  i t  may 
c h a r g e  t h e  c o s t s  o f  c e r t a i n  r e v i e w s  t o  t h e  u n s u c c e s s f u l  
r e q u e s t i n g  a g e n c y . l /  A l s o ,  i n  c i v i l  a c t i o n s ,  i t  i s  t h e  

p a r t y  t h a t  may r e c o v e r  i t s  l e g a l  c o s t s ,  n o t  t h e  
S i n c e  t h e s e  c o s t s  w o u l d  n o t  h a v e  b e e n  i n c u r r e d  

b u t  f o r  t h e  s t a t e ' s  f a i l u r e  t o  v o l u n t a r i l y  obey  t h e  l a w  a n d  
s i n c e  p r o c e e d i n g s  f o r  c o s t  r e c o v e r y  t e n d  t o  b e  q u a s i - j u d i c i a l  
i n  n a t u r e ,  t h e  s t a t e  s h o u l d  f o o t  t h e  b i l l  when c o u n t y  
a l l e g a t i o n s  a r e  a f f i r m e d .  

F i n a n c e  a l s o  s t a t e s  t h a t  a d m i n i s t r a t i v e  p r o c e d u r e s  a r e  
r e q u i r e d  t o  p r e v e n t  a  g i f t  o f  p u b l i c  f u n d s  u n d e r  A r t i c l e  X V I ,  
S e c t i o n  6 .  A g a i n  we h a v e  n o  o b j e c t i o n  t o  t h e  s t a t e  
f u l f i l l i n g  i t s  c o n s t i t u t i o n a l  r e q u i r e m e n t s ,  b u t  n o w h e r e  i n  
t h a t  s e c t i o n  d o e s  i t  s p e c i f y  t h a t  c l a i m s  m u s t  b e  s u b m i t t e d .  
Nor  d o e s  i t  d i r e c t  t h a t  t h e  p r o c e d u r e s  t h a t  a r e  d e v e l o p e d  
m u s t  b e  p a i d  f o r  b y  a n y o n e  o t h e r  t h a n  t h e  s t a t e .  Hence,  t h e  
s t a t e  may d e v e l o p  r e a s o n a b l e  p r o c e d u r e s  f o r  o b e y i n g  t h e  l a w ,  
b u t  i t  may n o t  make l o c a l  a g e n c i e s  p a y  f o r  t hem.  

3 .  F i n a n c e  s t a t e s  t h a t  " t h e r e  i s  no  r e q u i r e m e n t  t h a t  l o c a l  
e n t i t i e s  s u b m i t  c l a i m s  t o  t h e  CSM.I1 T h i s  i s  c l e a r l y  
i n c o r r e c t .  C h a p t e r  1 4 5 9 ,  t h r o u g h  Governmen t  Code S e c t i o n  
1 7 5 5 2 ,  s t a t e s  t h a t  i t s  c h a p t e r  f l s h a l l  p r o v i d e  t h e  s o l e  a n d  
e x c l u s i v e  p r o c e d u r e  b y  w h i c h  a  l o c a l  a g e n c y  o r  s c h o o l  
d i s t r i c t  may c l a i m  r e i m b u r s e m e n t  f o r  c o s t s  m a n d a t e d  by  t h e  
s t a t e " .  The a l l e g a t i o n  t h a t  r e m e d i a l  l e g i s l a t i o n  i s  a n  
a l t e r n a t i v e  i s  n o t  o n l y  i m p r a c t i c a l ,  b u t  i t  i g n o r e s  t h e  
l e g i s l a t u r e f s  own d i r e c t i v e .  



4. The Depar tment  o f  F i n a n c e  a l s o  i m p l i e s  i n  i t s  r e s p o n s e  t h a t  
s i n c e  t h e  s t a t e ' s  p r o c e d u r e s  a r e  f f r e a s o n a b l e f l ,  t h e r e  i s  no 
mandate.  I f  r e a s o n a b l e n e s s  were a  c r i t e r i a ,  t h e n  one m i g h t  
c o n c l u d e  t h a t  u n r e a s o n a b l e  p r o c e d u r e s  wou ld  be r e i m b u r s a b l e ;  
and t h e r e  a r e  g rounds  f o r  a r g u i n g  t h a t  t h e  c u r r e n t  c l a i m i n g  
maze i s  u n r e a s o n a b l e .  F o r t u n a t e l y ,  r e a s o n a b l e n e s s  i s  
i r r e l e v a n t  t o  t h e  mandate c r i t e r i a ;  i . e . ,  A r t i c l e  X I 1 1  B does 
n o t  exempt r e a s o n a b l e  mandates f r o m  i t s  r e imbu rsemen t  
d i r e c t i v e .  A l l  mandate p r o c e d u r e s  must be r e i m b u r s e d ,  
whe ther  r e a s o n a b l e  o r  n o t .  

5 .  F u r t h e r m o r e  Depa r tmen t  o f  F i nance  p o i n t s  t o  t h e  new 
A p p o r t i o n m e n t  System i n  d e f e n d i n g  t h e  s t a t e ' s  a t t e m p t  t o  
r e d u c e  t h e  c o m p l e x i t y  and c o s t s  o f  t h e  mandate r e i m b u r s e m e n t  
p r o c e s s .  I n  so d o i n g ,  however ,  i t  m e r e l y  s u p p o r t s  o u r  
c o n t e n t i o n  t h a t  o t h e r  means were a v a i l a b l e  t o  p r o v i d e  t h e  
re imbu rsemen t  r e q u i r e d  by A r t i c l e  X I 1 1  B .  I n  s h o r t ,  t h e  
s t a t e  s e l e c t e d  t h e  p r o c e d u r e s  wh i ch  l o c a l  a g e n c i e s  mus t  
f o l l o w  and, t h e r e f o r e ,  t h e  s t a t e  must  pay f o r  t h e  r e s u l t i n g  
c o s t s .  

6 .  F i n a n c e  even d e s c r i b e s  t h e  c l a i m i n g  p r o c e s s  as m e r e l y  "a 
mechanism f o r  t h e  o r d e r l y  t r a n s f e r  o f  f u n d s , "  one t h a t  
a l l e g e d l y  does n o t  i n v o l v e  any l lp rogrammat ic  change o r  
i n c r e a s e . ' '  T h i s  a s s e r t i o n  s t a t e s  a  common mandate 
m i s c o n c e p t i o n ,  i . e . ,  t h a t  t h e  new program o r  h i g h e r  l e v e l  o f  
s e r v i c e  r e l a t e s  t o  t h e  p r o d u c t  b e i n g  c o n f e r r e d  on t h e  
u l t i m a t e  r e c i p i e n t .  I n  a c t u a l i t y ,  r e i m b u r s e m e n t  i s  based  on 
t h e  a c t i o n  r e q u i r e d  b y  t h e  p r o v i d e r  ( i . e . ,  t h e  l o c a l  a g e n c y )  
r e g a r d l e s s  o f  whe the r  any q u a l i t i a t i v e  b e n e f i t s  r e s u l t .  

I n  t h i s  same r e g a r d ,  even i f  one were t o  assume t h a t  t h e  
c l a i m i n g  p r o c e s s  were n o t  a  mandate i n  and o f  i t s e l f ,  t h e  
c l a i m i n g  r e q u i r e m e n t  n e v e r t h e l e s s  merges w i t h  each new 
s t a t e - m a n d a t e d  p rogram t h a t  goes i n t o  e f f e c t .  As such ,  t h e  
c l a i m  l a w s  become a  c a t a l y s t  m a n d a t i n g  new c o s t s  and d u t i e s  
on l o c a l  a g e n c i e s .  They a r e ,  i n  t h e  words o f  Chap te r  1459 ,  
one o f  t h e  l l cos ts  i n c u r r e d  as a  r e s u l t  o f  a  mandate1' 
( u n d e r l i n i n g  added ) ,  w h i c h  t h e  l a w  r e q u i r e s  t o  be r e i m b u r s e d  
a s  t h e  l l cos ts  a r i s i n g  f r o m  a  s t a t u t e u  m a n d a t i n g  a  new p rog ram 
o r  h i g h e r  l e v e l  o f  s e r v i c e . 9 /  - 

C o n c l u s i o n  

1. The mandate c l a i m i n g  p r o c e s s  i s  a  p r o c e d u r e  s e l e c t e d  b y  t h e  
s t a t e  t o  f u l f i l l  b o t h  i t s  l e g i s l a t i v e  and c o n s t i t u t i o n a l  
r e q u i r e m e n t s .  C l a i m i n g  c o s t s  a r e  t h e  d i r e c t  r e s u l t  o f  t h e  
mandate sys tem and,  t h e r e f o r e ,  must  be  r e i m b u r s e d  t o  t h e  
l o c a l  a g e n c i e s .  



2.  The  s t a t e  i s  n o t  e x c u s e d  f r o m  t h i s  o b l i g a t i o n  b e c a u s e  o f  
e a r l i e r  l a w s .  N o t  o n l y  does  C h a p t e r  1 4 0 6 / 7 2  r e q u i r e  t h e  
p a y m e n t  o f  c l a i m i n g  c o s t  b u t  s u b s e q u e n t  c h a n g e s  p r o d u c e d  new 
p r o c e d u r e s  m a n d a t i n g  r e i m b u r s a b l e  a c t i v i t i e s  f r o m  t h e  
c l a i m i n g  e n t i t i e s .  

3. The c l a i m i n g  p r o c e s s  i s  n o t  v o l u n t a r y .  The s t a t e ' s  
r e q u i r e m e n t s  a r e  m a n d a t e d  b y  t h e  c o n s t i t u t i o n .  S i . m i l a r l y ,  
t h e  d i r e c t i v e s  a d o p t e d  b y  t h e  l e g i s l a t u r e  r e q u i r e  l o c a l  
a g e n c i e s  t o  u s e  o n l y  t h o s e  c l a i m i n g  p r o c e d u r e s  d e v e l o p e d  b y  
t h e  S t a t e  C o n t r o l l e r  a n d  t h e  Commiss ion  on  S t a t e  M a n d a t e s .  



D e c l a r a t i o n  

I ,  P a u l  Rob in son ,  a  S e n i o r  Accoun t an t  f o r  t h e  A u d i t o r - C o n t r o l l e r /  
T r e a s l ~ r e r ' s  O f f i c e ,  c e r t i f y  unde r  p e n a l t y  o f  p e r j u r y  t h a t  t h e  
f o r e g o i n g  i s  t r u e  and c o r r e c t  o f  my own knowledge ,  e x c e p t  a s  t o  
m a t t e r s  which a r e  t h e r e i n  s t a t e  a s  i n f o r m a t i o n  and  b e l i e f ;  and a s  
t o  t h o s e  m a t t e r s ,  I b e l i e v e  them t o  be  t r u e .  

S i g n a t u r e  
/ y  %i 

Date  



F o o t n o t e s  

See page C-2. 
68 Ops. C a l .  A t t y .  Gen. 246 .  
See ,  f o r  e x a m p l e ,  C i t y  o f  S a c r a m e n t o  v .  S t a t e  ( A p p .  3  D i s t .  
1 9 8 4 )  203  C a l .  R p t .  2 5 8 ,  1 5 6  C . A .  3 d  1 8 2 .  
Revenue  a n d  T a x a t i o n  Code S e c t i o n  2218 .5 .  
Revenue a n d  T a x a t i o n  Code S e c t i o n  2238 .  
Revenue  a n d  T a x a t i o n  Code S e c t i o n  2 2 5 6 . 3 .  
See,  f o r  e x a m p l e ,  S e c t i o n  1 1 8 4 . 1 1 ( c )  o f  t h e  new r e g u l a t i o n s .  
E .g . ,  Code o f  C i v i l  P r o c e d u r e  S e c t i o n  1 0 3 1 .  
G o v e r n m e n t  Code S e c t i o n  1 7 6 1 0 .  
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Fina~~t :e  Iriay request data from m y  government jurisdiction to be 
used to pre.pure the population estimate required by this section. The 
department may develop, or contract for the development of, 
:~dditionul information if, in the opinion of the department, such 
utltiitiond il~forinution muy makc (11.1 estir~iutc fcusible. 

If any jurisdiction fails to supply the requested data, the 
Depurtment of Finance is not required to provide an estimnte for 
thut jurisdiction, but may do so using the method deemed most 
upproprinte by the Department of Finnnce. 

2164. The state shlrll unnuully rri~iibursl: cities illid ~uuiltics for 
stiles or use tax exemptions enacted irito law after the effective date 
of this act. The reimbursement shall be made, when appropriated by 
the  Legislature as follows: 

(u)  For each legislative bill which includes a sales or use tau 
exemption, the Director of Finance shall estimate the yearly net loss 
of revenue to local government due to the bill. 

(b )  Twenty percent of the local net loss shall be distributed to the 
counties in the same ratio a the total amount of snles and use taxes 
collected in each county is to the whole. This amount of money shdl 
b e  used for the purposes specified in Chapter 1400 of the Stvtutes of 
the 1971 Regular Session. 

(c)  Eighty percent of the locd net loss shall be distributed to 
cities, counties and cities and counties in the same ratio BS the 
distribution of the cigarette tax money as specified in Section 30462 
for cities, counties, and cities and counties. 

(d)  The  distribution mnde under this section'shall be made at the 
same time and in the same manner as such cigarette tax distributions. 

(e )  Any legislation which proposes a sales or use tax exemption 
but does not contain an appropriation as described in this section 
shull be null and void. 

2164.3. ( t i )  The state shall pay to each county, city and county, 
city ilnd special district an umount to reimburse the county, city und 
county, city or special district for the full costs, which ure mnnduted 
by ucts enlrcted after January 1, 1973, of any new stnte-mandated 
program or any increused level of service of an existing mnnduted 
program. 

(b)  Any new state program or increased level of service of an ' 

exising mandated program, which is rnandnted by legislntive action 
after January 1 ,  1973, shall include provisions within the bill which 
provide an amount sufficient to cover the total cost of the mandated 
program for nll affected counties, cities and counties, cities, and 
special districts, as estimated by the Department of Finunce. This 
amount shall be appropriated to the Controller for disbursement. 

The Controller shall allocate the funds 'among counties, cities, 
cities and counties, and special districts for each mandated program 
bused upon claims submitted within 45 days after the operatir-e date 
of the mandate by the appropriute local government jurisdictions. 
Such clnims shall be based on the appropriilte local goverllmentd 
jurisdiction's estimate of its cost for the mandnted program for the 

fiscal year. The Controller may review claims and m:ty reduce thosc 
which appear to be excessive or unreasonable. 

The ullocations to th,e appropriate local jurisdictions shall be made 
11s the Controller in nccordance with the pro\,isions of each bill 
which mandates additional cost. , 

, 
f c )  For subsequent fiscal years, with respect to the costs of any 

~iiendnted costs as defined in subdivision. ( a \ ,  the Controller shilll 
~lllocnte funds to each approprinte locnl government jurisdiction to 
reimburse for such costs. 

Clnirns shnll be submitted by affected locnl governmental 
jurisdictions by October 31 and, after review and adjustments, shall 
I N  poid at the time or times provided in each bill which mnndnt~s  
:tilditional cost. 

The claims shall include the nctuul cost for the prior fiscal year :llld 
Ihc cstirnated cost for the current fiscal year. The Co~itr!~ller nl:l!. 
ri~duce any claim for the current LSCIII yeur ivhich appear tu IJL. 
cnccssive or unreasonable. The Controller shall adjust the p :~yn~ci~ l  
Inr the current fiscal yeur to the local government to correct for thc 
1111dcr~n~ment or overpayment of the estimated cost of the 
niilndated cost in the prior fiscnl year. The Controller may f l ~ ~ d i t  the 

.I cost5 rrcords of any local government jurisdiction to verify the actu. I 
or stute-mandated programs. 

Id) The stute shall pay to each county, city and county, tit). snd 
s~~cciul district, the full costs of a new progruln or increased levcl ol 
service of an existing program mandated by any state executive 
rrgulation issued after January 1, 1973. The costs of any such 
rxccutive regulation shall be estimated by the Department of 
17innnce. Cities, cities and counties, counties, and special districts 
shull bc reimbursed in the same manner ns pro\'ided in subdir.isiot~s 
rb) and (c) .  

(e) "Increased level of service" means any requirerncnt 
lnundnted by state law or executive regulation after Janunry 1. 1973. 

'which makes necessury expanded or udditionul costs to a cownt)., cit: 
III ICI  county, city, or spccial district. 

(r) If n city, city and county, county or special district has been 
'providing a service or program at its option which is subsequentl!. 
nlllndated by the stute, the state shall p ~ y  such locrii governrnentt~l 
jnrisdiction for such mandnted senrice or program, and the loc:~l 
~ovcrnment~~l  progrum, und the loci~l govcrn~nentul j~~riscliction sh:lll 
rcduce its property tar rute by the amount thut the stutc pr~).~nent 
rcplnces propert!. tax: re\,enues which were being cxpeiirlctl on s11c.11 
scn*ice or program. 

2164.5. Any rundl rcceivod by 11 unit of local ,qo\.cr11111rr11 
pursli~lnl to this ch~tptcr nlily I)c I I S ~ Y ~  Tor ;In). loc.:~l purl)osi* [ I T  S I I ~ ' I I  
unit and rnny, but need 11ot necessiril!., be used for ~ ~ I I I - [ I O F ~ * <  111 

~cneral interest and benefit to the state. 



OPINION OF PETE2 A. EALDRIDGE 
ON THE REIMGURSABILITY OF CLAlMING COSTS 

To : W .  C .  Chan , ,  January  7, 1 9 8 6  

. . .  

Fmm : P e t e r  A .  B a l d r i d g e  

Subimct: Claim P r e p a r a t i o n  and H o l d i n g  c e l l  C o s t s  -- Penal  Code 5 4700 

This memo r e s p o n d s  t o  two o p i n i o ~  r e q u e s t s  d a t e d  
Nove2ber 20, 1985 ,  r e g a r d i n g - r e i m b u r s e m e n t  under P e n a l  Code 
S e c t i o n s  4700, 4700.2, 4700.5 and 6005. 

You a s k e d  whether :  

1. the  c o s t  of  c l a i m  p r e p a r a t i o n  per formed  by a  c o n s u l t a n t  
under c o n t r a c t  i s  r e i m b u r s a b l e  a n d ,  i f  s o ,  i s  re imbursement  
a u t h o r i z e d  t o  t h e  e x t e n t  t h a t  t h e  amount c lc imed exceeds  
t h e  c o s t  t h a t  would have  been  i n c u r r e d  i f  county p e r s o n n e l  
performed t h e  same f u n c t i o n ?  

2 .  t h e  c o s t  o f  h o l d i n g  a  s t a t e  i n m a t e  i n  a  c o u r t h o u s e  
'ho ld ing  c e l l '  d u r i n g  t h e  p r o c e e d i n g  is  r e i m b u r s a b l e  a n d ,  
i f  s o ,  c o u l d  t h e  c o s t s  b e  d e t e r m i n e d  i n  l i k e  manner a s  t h e  
'Daily J a i l  R a t e m ?  

S e c t i o n  4700,  s u b s e c t i o n ( a ) ,  a u t h o r i z e s  c i t i e s  and c o u n t i e s  
i n  s p e c i f i e d  p r o c e e d i n g s  r e l a t e d  t o  s t a t e  p r i s o n e r s  t o  send t o  
t h e  C o n t r o l l e r  f o r  r e i m b u r s e m e n t  a  s t a t e m e n t  of ' a l l  t h e  c o s t s  
i n c u r r e d  b~ t h e  c o u n t y  o r  c i t y  . . . f o r  t h e  preparation of t h e  
t r i a l ,  p r e t r i a l  h e a r i n s ,  and  a c t u a l  txl o f  such  case . . . 
[ a n d 1 . d  g u a r d i n q  +-keep ing  of s u c h  p r i s o n e r ,  w h i l e  away 
from t h e  p r i s o n  . . . ' -- 
s u b s e c t i o n s  (c) and ( e )  of  S e c t i o n  4700 p r o v i d e :  
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'(c) The Controller shall reimburse the county 
or city for costs of prosecution based upon 
operating costs of the county or city incurred in the 
prosecution of the case, including a proportional 
allowance for overhead . . .' 

'(e) The cost of detenticn in a county or city 
correctional facility shall include the same cost 
factors as are utilized by the Department of 
Corrections in determining the cost of prisoner care 
in state correctional facilities.' (Emphasis added.) 

Sections 4700.2, 4700.5 and 6005 similarly authorize 
statements of all the costs incurred by the city or county 
where applicable. Unlike fi 4700, however, none of these 
sections specifies what cost factors are to be utilized in 
determining the cost of detention. Of course, detention costs 
as they are commonly understood would not be incurred under 
§ 4700.5, 

This office has already concluded that the cost of 
preparing claims for reimbursement is also reimbursable under 
Section 4700 because of a long-standing administrative 
interpretation of that section by the Department of 
Corrections, which administered the program for forty years 
under substantially similar provisions. (See memo to W. C. 
Chan from Phil Bird, March 16, 1983.) In response to that 
memo, the State Controller's Office has allowed the cost of 
preparing claims under Sections 4700.2, 4700.5, and 6005 as 
well. 

The question now is whether the same result, would pertain 
where the claims are prepared by a consultant paid by the 
county under a contract as opposed to county personnel. In my 
view, it would. Claim preparation has long been treated as a 
direct cost under these programs. The counties or cities 
filing claims incur claim preparation expenses whether private 
consultants or public employees are used. They are entitled to 
be reimbursed for the direct costs they incur. Therefore, 
reimbursement for the cost incurred by the county for claim 
preparation by private consultants appears to be legally 
authorized. 
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Further, it appears such reimbursement is authorized even 
if it exceeds what would be paid if the county utilized county 
personnel. .Nothing in any of these sections creates any limit 
on reimbursement where private consultants are used. Of 
course, the Legislature could not have intended the term 'all 
the costs incurred by the county or city' to require 
reimbursement of costs which are clearly excessive or 
unreasonable. Such an interpretation would lead to absurd 
results. Thus, there appears to be a basis for reducing such a 
reimbursement claim if the amount claimed is clearly 
unreasonable or excessive. 

As for your second question, the cost of detaining a state 
inmate or ward in a courthouse holding cell is reimbursable. 
Sections 4700 and 6005 authorize reimbursement for the cost of 
'all guarding and keeping o'f such prisoner.' Section 4700.2 
amorizes reimbursement for all costs incurred by the sheriff 
for custody and other direct costs. Thus, if the county incurs 
a cost in detaizing a prisoner at the courthouse or elsewhere, 
the cost is reimbursable. 

You asked whether the rate of reimbursement may be 
determined in like manner to the 'Daily Jail Rate.' The 'Daily 
Jail Rate' is a reimbursement rate derived by applying factors 
set forth in the 'Daily Jail Rate Manual for Reimbursements 
under § 1776 of the Welfare and Institutions Code' (October, 
19841, adopted by the Department of Corrections. The factors 
used to determine the rate are required by statute to be the 
same cost factors as are utilized by the Department of 
Corrections in determining the cost of prisoner care in state 
correctional facilities (Penal Code Section 4016.5; Welfare 6 
Institutions Code Sec. 1776). Section 4700 also requires that 
these same factors be used when claiming reimbursement for the 
cost of detention under that section. Thus, it appears that 
the factors used to obtain the 'Daily Jail Rate' may be applied 
in determining reimbursement under Sec. 4700 for 'holding cellm 
detention. 

Sections 4700.2 and 6005 do not expressly provide which 
factors are to be used in determining the costa of detention. 
Therefore, the choice appears to be an accounting matter. If 
the factors utilized in determining the Daily Jail Rate are 
indicative of the actual costs incurred by the county, then 
those factors may be applied.. I should point out, however', 
that one of the factore in.the Daily Jail Rate appears to be 
overhead. Neither Section 4700.2 nor Section 6005 appear to 
authorize reimbursement for indirect costs. Unlike Section 
4700, they contain no provision for such reimbursement. Since 
reimbursement of overhead is expressly provided for in S 4700, 
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but not in the other sections, it appears the Legislature did 
not intend to authorize reimbursement of indirect costs under 
S S  4 7 0 0 . 2  and 6 0 0 5 .  

One further question you posed, provided .holding cell' 
costs are reimbursable, is whether such costs should be 
deducted from the 'Daily Jail Rate.' This question appears to 
cover the situation in which the Daily Jail Rate is charged 
even though the prisoner is detained in the 'holding cell' 
facility for a short time (e.g., 2  hours) for which a separate 
charge is levied. The Daily Jail Rate presumably is a daily 
rate covering a 24-hour period. The Daily Jail Rate Manual 
recognizes that prisoners are usually in custody only part of 
the first day and the last day of detention. Therefore, 
counties claimin? under the programs covered by the manual may 
claia reimbursement for the first day only, unless claiming 
both can be justified. Similarly, a daily rate may not be 
appropriate where the prisoner is detained at separate 
facilities during a single day. 

There appears to be no legal problem with calculating 
actual holding cell costs and then deducting that a,mount from 
the daily rate for detention at the jail on the same day to 
determine the proper amount of reimbursement, so long as this 
approach reimburses the county or city for its actual costs 
incurred. Whether such an approach is accurate in terms of 
accounting, however, is a question I am unable to address. 

Please contact me if you have any questions. 

PAB : df 
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claim does not meet any ol h e  loregoing debtione, h e  Cornmianion 
should reject I!. 

Rcquatcd by: COMMISSION ON STATE MANDATES 
Opinion by: JOHN K. VAN DE KAMP. Attorney General 

Clayton P. Roche. Deputy 
. . 

B e f a  d i s a s q  in my d d  rhc Gmmkb m Srpcc Mnndam (hadnaicn 
" w o o " ) ,  a brief d i x d  of thc w d u h  of rrorrmvldnnd cclro b 
.ppmpMP. Such m hnd rhdr p x s k  in thc Pmpary TPI RsW Au of 1972 
(Scnrum of 1972, d q u  14061, rn m m d y  h rn "S.B. 90." By vLNe of 
t h q A q u u n c b r G d f m n r i m c m d m , r h c l b i l t y o f M . g e a h r m k y c u a w  
vvcrdyL imiohAcamroo~~ ,&Lg i r luur rpmvLMcbsrwhrr r t rc  
~lnporcd~~mprrd.mlnmnoddidmPlcrrarmkcil.geahr,rbscagm~ 
~ ~ h ~ - d b ~ & - f o ; d m r r r . ' ~ h u p m v h i m r . t h q k , & ~  
pcmkhn m "S.B. 90." ue mrnined vcdmr 2201 duough 2327 c$ & BNcnue 

' , , '  ', a o d T u . d m M .  . W h n t d i ~ ~ o l i h r h o r r l d h C  " mSamMp4drmmplemthrapcpm ..- , : . , . . . . .  
t i le fdowiog cypc 0f.dpim fcr "arrr d a d  by thc pa": . . '1 . .  ., ::.: 

, .. :.1' In 1 9 7 9 , & - l d o p t n i u d d c ~ ~ 1 ~ o f & - ~  ' ' h . l b n r  
(1) Ih dnim ws filtd.atich thc B d  of C m u d  Wm Juuvry L, 1985 usd , 1 ' .  ,. .,; ?.c:; ,.,, -,, . & impovr w p q x k h  lit& rod qmding Limirr u p  chc aria 

w n r f d r o t h c b m ; n i n i m u p a i n d l ~ t P u r ~ m ~ 1 7 6 3 ~ d &  ..::':-;' :,:::,: 
Gmanmenr W e ;  md 

. . . 
CONCLUSION , :. ' ... 

b .  .- . 
AstoroarchnckLn,&Commivionrhould: . , ' .  . . . . .  . . . .  

. , :  , " 

md. if it k. Illow i~ . . . . 
( 2 ) 1 f & & ~ ~ . m e c r m p r * & ~ ~ Y & h & ' ! ~ . ;  ::.;-" 

mamhd by the ma" ns ddined io prpirm 2207 n 2202.5 d.& R&mc iod : '~~>:?~ . , .. ,. 
Taxadon Code, ud, ifu is, &ow ir, a . . : ' . : . .  .,. :i\ . . . . . .  9 . . .  

(3) If thc din, rqarr ,+ & -,&&&#; I ( & . . & , &, .,. &,"&j . k ::;..;,;:;:!: 
rriccad. I . . , .  . . . .  

, ;:.>.:z<, 
. . . . .  ....... . .  ; .... <.,a ,.. 

' . :  .:, :,. "; . ; . :  . . , :  ...... 
. . ANALYSIS . . ,  

. . '  
. . .  , < ,i ' ' ".* 

. . . . , ,  . . . " , :"- ! '  ' 

ThcGmrnissimmSmuMMdrar~anblirhcdby&po*rionro~uakru.: ;: -. 
17500-17630 of the Gwunmcnr b d c , m  ~ m u n r y ' l , ' l 9 8 ~ ,  Irr buic pvpqc k m ' *  ' .  .'.'- 
s d p d i c n r c d D i m r f i k d b y b c p l . g c n d s ~ a r p i o a u r e d b y l d c n l ~ ~ m r d  , ' .  
~ b y t h c S a m U O d Q & p c D v k i D N o f & ~ 1 ~ 8 , ~ 6 , d & ~  : :  
CslifrmiP Conrrirudon.' 

( . ) ~ ~ ~ r r q u a r c d t y & ~ ~ ~  . . 

( b ) ~ ~ i . m ~ a c h + n g u l ~ ~ d n p i g ~ a  

(c) LByLdrr nundun d prior m J ~ u y  i. 1973, a acn.dr. r.dm a 
quldeau W r  impkoxnung k+hcm d prior m J . n u y  1. 1975." 
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Wc arc asked he& to dcrmm+c the d i s p i d o n  rhc CommLEion should makc u 
a daim for rcimbuncmmt of s r a r r m a n d a d  corn bvcd on .a serurc olamcd after 

i y  1, 1980 and fdcd with the B a r d  of Control pior to January 1. 1985. rhc dart r )  
c t o m m ~ o n  w p ~  ercabllhcd. 

W c  condudc duu u ro such a claim, thc Cornmirrim should: 

(1) Dcrcrminc if rhc daim is for "cnsn rrwdarcd by che watt" ns dcfmcd in 
don  175 14 of rhc Govanmmt Cndc, which codifies thc c o n r d r u w d  definitipl, 
~d if it is, d o w  i~' 

(2) If F c  dzirn docs nor rnm that defmicion, h e n  daaminc  if it is for "cows 
andared by thc warn" ns definrd in k a r r  2207 or 2207.5 of che Rcvcuuc and 
usdon Codc. and. if ir is, allow ir, or 

' An examinndon rhc powm nnd d u d s  of che'Cnmminim dmmmpru t t y  
lrnrt m re .pwpcrriw rlainr, rhc C o e o n ' s  p v u  m & dhimc is $&d 4 1 .  

lims (1) which PrLe under rhc conrciydonol ddini- (G. &+ym& i75 !4! ) I  . 
(2) which arirc under lorucr d bsfv Jmunry 1, L97S. . . -t. - . . .  . ? ,  . . .  

. . . . .  Thus. d m  1755 1 of rhe Gmcmmcnt Code pmvider: . , . -. 

"lhir chopcer r h d  w i d e  rhe role md d w i v e  pmcdurc by +i& I. 
. . .  locnl agmcy or school disuicr may clairo rdmburwmcnr fu asrr mnndPad 

" ' 6 . 0 m u d u r d b y & w ' - m y * - - , h o l . ~ - d r  
v h m l  dimin is q u i d  m i w r l f m J u l y  1 . 1 9 8 0 , u ~ d c d m y  mxrurcarmdmw 
dm J m u u y  1. 1971. a my ue&rirc wdcr imphnsldng my d m LX s k  
J m u u y  1 . 1 9 7 > , r h i c b m u d u a ~ r n ~ o r h i g h n k . e l d a r i a d v l ~  
~mrh in Ibc~gdvcr im6dArddcXmBdl t rC l l i fomi .Cmninram. :  . . . . . , a  . , . . .  . 
5.c rbo Ciry dS.-mr. h c  of CllifDmL (19tW) 156 Gi App. 3d 182, rhidn h@ 

:iclr Xlll  B, -ion 6 lo q u i r e  mmbvrrmvnr for mo k m d  lfm July I. 1980 bud u p  - . 
m do& duriq the "window pmod." dul u. J r n q  1.  1975 dvovgh July 'I. 

'80. 
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by rhc rmrc pr rcquLcd by @on 6 of hrddc XU1 B of rhc California 

F, bnsdrudon or for carts r r w d a d  by rhc watt, pr &fmcd in Seainn 2207 
or 2207.5 of the Revcnuc and Taxation Codc, pursuant to n srarutc C M C I C ~ ,  
a nn u r m d v c  o r d a  Lnplcmadng n srarurc aurcrrd, befom January 1, 
1975." 

h i d  finally, ruMivisim (b) of d o n  17556 provides with rapm m finding, on 
r rnr rmnndnd csun ns defined in +om 2207 and 2207.5 of thc Rcvmuc and 
TPxPdon Code: 

. . "(b) 'Ihc ammission may 6nd p c s  rnandnad by du s u e ,  as &fincd 
.in Sembn 2207 or 2207.5 of the Revenue m d  T d m  Code, solely wirh 

, re& m n a ~ l t c  d. oc an -rive ada implcrnaxing n wnnrrc 
d, bdorc Jmunry 1. 1975. Hoarevu, wch n finding hPll nor 
~ r u t c m a r m a n d a m i ' b y & u ~ ~ d d i n c d b S m i o n  17514." 

.: & & i n & ,  r h c ~ h w i s d e p r u m ~ d n i m r m C ~ m m n y p l l o w p r  
' &.wprriwll. Clnim wirh rap+ m which dd not mm rhc 

. . . +&md c k h k h  (Gm. Code. 5 175 14) or w e  wcrc noc bowd u p  n warn? 
: . ,' . ~ & u u d ~ ~ r n r u r y  I. 1975,lreaduckd. . . . . . .  

, . ' i:.., ,- . .:-..r.*l,&7'.i:- 2201), h j &  2 (&uny&g plLh G+& 2225),. ~ & ' 3  ...;. I.. .. . . . . . .  .. b . 1 .  ;--,*.".".. -:.,c. [ w & ' r d a i m . 2 2 4 0 ) ,  hi& 3.5.(mouncMing + d o n  . . .  . . . . . .  
. . .  .,: . , ' ; ;p2250)  + 3 . 6 . ( e g  wirh S w i m  2256) of (hnpur 3 of - 

;>;, .; ;.. ::.,,.--. .... ,>,, -....I i h r 4 o f D i v i j m  ~ o f ~ ~ n i n u e d T ~ 6 d C w h L h h a v c ~ t b c ~ n  .; .......... : -'-- 
,..' . ,-?.:..,~:~;t.;_:induaed,iri . L &ymmciir* bill F t  mSerrim 2255 of du 
;. ......:. .Il&buc ihd T* *'& bdm Jmuhry 1, 1985,',hPll be 

i .. . . :  . .  
,-?,.;'; ....... .... . .: . . . .  . . ..,; .;.. , t b L ~ . ' : ' ~ ~ p h ; l ~ . ~  , . 

. . . . . . .  .. . - , A ?  .... . . . , . . . . . . .  
" ,.,. '.'' Ir ii duu rhu 17630 of chc Govanrncnt Gxk pm& rhac daimr 

:4. . 
: . . . . . .  ...ire - * m & ckumhhl 

, , .I - " 
m m b e r m r i d e r c d " ~ m r h e  

prmkimr of dh plrr," thu h punumr rn chc of .rhc nor law. T a k a  
f i m P l l y , , t h u c a r l d p o r a i b l y . - r h s r r h c ~ w + h a v e m ~ n d P i m  - -. . . . . . .  - .. , 

. - , . 
, ' 

, % ~ i n . r b c d - a r d r r u i o v r v r i c h d d r P ~ ~ Y d T ~ C D d e  
h v c  bcm W. Acmdinglv, it is m nccauy 
vmc&~h.wbcmcrduasdhomrhc 

, - . , -  . . . . 
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iich wpr. bawd upon P sramtc cnnctd afra July 1, 1980 aut-of-hand u n h r  the 
irn mce rhc mtcria of d o n  17514, that is rhe cansrirutiond mrrrin. In sham. 
thing in the IUW law i d  a p p m  to pcrmit thc CammLrim m apply he dcfinirionr 
&ow 2207 or 2207.5 of rhc R ~ m u  and T&m W c  m such n &. 

In our view, howma, chis possible canruumon which prLer fmrn rndurg du 
:and s a u n a  of &on 17630 of thc Gwcrnmmr W e  is rcfuud by rhc pruvisicnr 
& 2239 of du hcmue nnd TUUM Codc. Thu d m  WPI pan of rbc 
lrutrr which aablLhcd hc Canunkim (Snits. 1984, ch. 1459) nnd was dearly 
tmdcd ar the cornpLmcnnry pmvirim m vcdm 17630. 1c pmvi&: 

"(a) E x a p c  ns pmvided in subdivirim (b). du pmvisipmvidaar of Arddc 1 
(mmmcndng with Wan 2201), Ardde 2 (mmmndng 4 t h  5ecdm 
2225), hrddc 3 (mmmmdng wicb Secn'm 2240). Arddc 3.5 (mmmmdog 
with Seaion 2250). and Ard& 3.6 (t-% wih Swim 2256) of-chis 
chapat r&g re mu rdmburscmcnt m local lgcndc. und nd dinaim 
ahdl be npplicabk m mrrr mundaad by the unn hfore July 1, 1980. 

"(b) Ali claims for mu reinbunanant whim hpve n a  hen indudal 
i n n l o c p l g o v a n m ~ l t d n i m i b i l l ~ m S w i m 2 2 5 5 d ~  
Jnnunry 1, 1985, ahdl k m n r f d  to md nd by rbc CammL.im 
M 5- hiandam rlniw filed purruant . lo subdivin'oa (b) q/ Sutim 
17551 of he Gwmwunf todr." (EmphPrL added). 

Ic i6 tllnr ruMiviliw (a) w w l d  rmdnuc.d mPke npp* rbe ddkifiqm 
I cmiw 2207 d 2207.5 of rhe Brvcnuc md T& Codf m frrinGL XIJ B 
a h ,  m c ~ p t  PI pmvided in rubdivisim (b). ... / 

SuMivi.riu, (b) dn-~ nvnafm dl claims which vcrc pdhg b rtse Boprii.af 
&am! M January 1,1985 and pov& chnI thc C ' ' W &.$nn 
PI dsiRU filCd p u r s u ~ t  m rubdivLion (b) of.scrim 17551 of du Chvqqpn t  
2." . . 

. - I c i 6 m b c r a o 3 t d c h p r q r ~ ( b ) o f w a i m ~ 1 7 5 5 1 0 f + ~ ~ t o a c .  
rhcn r a d  m omjunaica virfi u&n 17556, aiMivLim (bl, fnmia tk Gmmmwm .. . 
nllrnu&irchcyrrrforc~su"&d~rhc-.udcfindin~2207 
c 2207.5 of chr Rcvmuc md Tnmnm ,Gde, .puczum .m r 4. pc ~p 
r a ~ r i v e  o h d m . i m p h d n g  n usuuu e d ,  ,b& J ~ n u ~ r y  L, 1971." Fkus. 
lthough d uansfmrd dnirnr would oat rcPully .rryn .chnI airpL; mb&viJm .(ti) 
m r a 3 m t c h y m r d m k m a r l 3 n e d ~ i f ~ . d d i d . T h k h i n g ~ 1 , ~ l a v t r &  
nay bc.dowed'i.frhcy in Ips d n ~ p   mot-maodpad mar. Of.n&icj, th 
kfinirions provided in rhc Rcvmuc md TPrndon tode would hput.& &ljin.qr& 
o . q d f y  thov dnirru which n d k  met rhc ddraidmr ur f++ vpim 17514 of 
hc G o v m c  Code, npr were b a d  upon prt-1975 rmtum. 

In shoct, we bdGve &on 2239, ubdkkim (b) of thc BNmuc and TpLprim 
l d c  cvidmca P LtgLdPfiYC intmc dur no p e l 9 8 1  dpimr art m k wrlnwtd if d q  
vcrc in ha bewd u p  mu =durn. Ckhawk, rubdivision (b) wauld k 
upcrflu~ls and d g l l a r .  
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mnndnad mrrr bplCd m n m u  m n d  &K July 1, 1980 nnd tiled with the Bavd 

r )  of Gnrml prim m Jm~pry 1, 1985, rhc CnCommLrim s h d d  d d  if du & 
meco drha rhc dchnidm found in vaim 17514 of rhc Govemmmt W e  or rhc 
dcCuridonr fwnd in vcdorrr 2207 or 2207.5 of rhc Rcvmuc nnd T& Gde .  If ir . . 
dm, rhc & should allow dx dnim. If it dm noc, du cLim should be 

+. 

OpLwo No. 85-20-kr 17, 1985 

I B W C T :  DlilY OF REGETERID ENGINFER TO INFORM IDUmR- 
.ABLE POTENTIAL VlClWS OF DEERMINATION OF UIMINEXT - -  - -  

fUSK OF SERIOUS INKJRY-A registered engineer relaln&l to hvestl- 
gals the Inlegrlty of a b d b g  who d e l e = ,  baaed on. h d u r a l  
:deliden* violation of apphb le  bd,*g shndads. h a t  there an 

. . . @mIn$mt risk of serloue Injury .b the wcuw~k th6ml hss a duty to warn 
b ldentlhhble -pan$ or gn appropriale authority of mch determina- 

. - , . . . . be. , 
. . . . .  

j ::; ..: . g ~ ~ b y :  . MEMBER,CAWORN!ASENA'E . 



LEGISLATIVE ANALYST'S ANALYSIS OF PROPOSITION 4 

Limitation of Government Appropriations - 
Initiative Constitutional Amendment 

Official Title and Summary Prepared by the Attorney General 

LIMITATION OF GOVERNMENT APPROPRIATIONS. INETIATIVE CONKJTIWTI0NA.L AMENDMENT. 
Establishes and defines annual appropriation limits on state and local governmental entities b e d  on annual 
appropriations for prior fiscal year. Requires adjustments for changes in cost of living, population and other specified 
factors. Appropriation limits may be established or temporarily changed by electorate. Requires revenues received in 
excess of appropriations permitted by this measure to be returned by revision of tax rates or fee schedules within two 
fiscal years next following year excess created. With exceptions, provides for reimbursement of local govemments for 
new programs or higher level of services mandated by state. Financial impact: Indetermiiable. Financial impact of this 
measure will depend upon future actions of state and local governments with regard to appropriations that are not 
subject to the limitations of this meawe. 

I .. . -. 
Analysis by Legislative Analyst 

Background: The initiative would not reshict the growth in appro- 
The Constitution places no limitation on the amount priations financed from other sources of revenue, in- 

which may be appropriated for expenditure by the cluding federal funds, bond funds, traffic fines, user Fees 
state or local governments (including school districts), based on reasonable costs, and income from gifts. 
provided sufficient revenues are available to finance The appropriation Limit for rhe state government in 
these expenditures. Nor does the Constitution limit the' fiscal year 1-1 would be equal to the sum of all 
amount by which appropriations in one year may ex- appropriations initially available for expenditure dur- 
ceed appropriations in the prior year. ing the period July 1, 197SJune 30, 1979, that were 

financed from the "proceeds of taxes," less amounts 
Proposal: specifically excluded by the measure (discwed be- 

. This ballot me-ewould amend the Constitution Low), with the remainder adjusted for changes in the 
to: cost of living and population. The appropriations limit 

Limit the growth in appropriations made by the For each succeeding year would be equal to the limit for 
state and individual local governments. Generally, the prior year, adjusted for changes in the cost of living 
the measure would limit the rake of growth in a p  and population. Thus, even if the state appropriations in 
propriations to the percentage increase in the cost a given year were held below the level permitted by 
of living and the percentage increase in the state or this ballot measure, the appropriation limit for the fol- 
local government's population Lowing year would not be any lower as a result. The 
Establish the general requirement that state and Limit would still be based on the limit for the prior year. 
local governments return to the taxpayers moneys and not on the actual level of appfopriations for that 
collected or on hand that exceed the amount appro- year. 
priated for a given fiscal year. The following types of appropriations would not be - Require the state to reimburse local governments subjmt to the state limit: 
for the cost of complying with "state mandates." (1) State financial assistance to local governments- 
"State mandates" are requirements imposed on 1o- that is, any state funds which are distributed to 
cal governments by legislation or executive orders. , local governments other than funds provided to - - 

The appropriation limits would become effective in 
the 1980-81 fiscal year, which b e e  on July 1,1960, and 
ends on June 30,1981. These limits would only apply to 
appropriations financed from the "proceeds of taxes," 
which the initiative defines a~ . All tax revenues (we are advised by Legislative 

Counsel that this would include those tax revenues 
carried over from prior years) ; 
Any proceeds from the investment of tax revenues; 
and 
Any revenues from a regulatov license fee, user 
charge or user fee that erceed the amount needed 
to cover the reasonable cost of providing the regula- 
tion, product or service. ' 

reimbvse these govemments for itate man- 
dates; 

(2) Payments to beneficiaries from retirernenf disa- 
bllity insurance and unemployment insurance 
funds; 

(3) Payments for interest and redemption charges 
on state debt existing on January 1,1979, or pay- 
ments on voter-approved bonded debt incurred 
after that date; 

(4) Appropriations needed to pay the state's m t  of 
complying with mandates imposed by federal 
laws and regulations or court orders. 

We estimate that the state appropriated approxi- 
Gulhirvsd an p#e  m 

16 

Source: California Bcllot Pamphlet, Special Statewide 
Election, November 6 ,  1979. 
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mately $79 billion from the "proceeds of taxes" in fiscal 
year 1978-79, after taking into account the exclusions 
listed above. This amount, referred to as "appropria- 
tions subject to limitation;" represents approximately 
40 percent of total General Fund and special fund a p  
propriations made for that fiscal year. The main reason 
why the state's appropriation limit covers less than half .. 
of the state's total expenditures is that a large propor- 
tion of total state ex~enditures renresents funds ~aEsed 
on to IDA govanm~nts  for a vari&y of public p&poses. 
Under this b d o t  measure, these Funds would be subject. 
to the limits on local, rather than state, appropriations. 

The appropriah'on limit fbr a lord government in 
f i d  year 1W3-81 would be equal to the sum of all 
appropriations initially avaikble for expenditure dur- 
ing the period of July 1, 1978-June 30, 1979, that were 
linanced from the "prom=& of taxes,"plw state fmm- 
cid assistance received in that year, Iesamounts specif- 
ically excluded by the m-e (discussed below). with 
the iemainder adjurted for changes in the cost of living 
and population. The appropriations limit in each sub* 
quent year would be equal to the limit for the prior 
year, adjusted for changes in the cost of living and popu- 
.lation. For each school district, "population" t defined 
in this m-e as the.district's average daily attend- 
ance. 

The following types of appropriations would not be 
subject to the local limib 

' 

(1) Refunds of taxes; 
(2) Appropriations required for payment of local 
, costs incurred as a result of state mandates. (The 

initiative require3 the Ptate to reimburse local 
governments for such &,-and the appropria- 
tion of such funds would be subject to limitati~n 
at the state level.): 

(3) Payments for interest and redemption c h a r g ~  
on debt existing on or before January 1,1979, or 
payments on voter-approved bonded debt in- 
curred after that date; 

(4) Appropriations required to pay the local govern- 
ment's cost of complying with mandates imposed 
by federal laws and regulations or court orders. 

Furthermore, any special district which was in exist- 
ence on July 1,1978, and w&ch had a 1977-70 fiscal year 
property tax rate of 12% cents per $lOO of assessed value 
or less, wodd never be subject to a limit on appropria- 
tiom. Special districts which do not receive any Funding 
From the "proceeds of tares" would aLo be exempt 
from the limits. 

Under the initiative, the limit on state or'local gov- 
ernment appropriations could be changed in one of 
four ways: 

(1) An appropriation limit may be' changed tern; 
rarily if a majority of voten in the juridiction 
approve the change. Such a change could be 
made for one, two, three, or four years, but it 
could not be effective for more than four yean 

unless a majority of the voters again voted to 
change the limit. 

(2) In the event of an emergency, an appropriation 
limit may be exceeded for a single year by the 

' governing body of a local government without 
. voter approval. However, if the governing body 

provides for an emergency increase, the apprc- 
priation limits in the following three years would 
have to be reduced by an amount d c i e n t  to 
recoup the excess appropriations. The initiative 
does not place any reshiclions upon the types of 
circumstauce~ which may be decked to consti- 
tute an emergency. 

(3) If the fmmda responsibility for providing a prc- 
gram or service is transferred from one entity bf 
govemment to another pvemment entity, the 
appropriation limits of both entities mu? be ad- 
justed by a reasonable amount that is mutually 
a p e d  upon Any increase in one entity's limit 
would have to be offset by an equal decrease in 
the other entity's limit 

(4) If an entity of government transfers the financial 
responsibility for providing a program or service 
'from its& to a privat~entity, or the source of 
Funds used to support an existing propam or 
service is shifted from the "pr0ceed.q of taxes" to 
regulatory license fees, user charges or use fees, 
the entity's appropriation limit must be de- 
creased accordingly. 

If, in any heal year. an entity of govemment were to 
receive or have on hand revenues in excess of the 
amount that it appropriates for that year, it wodd be 
required to return the ex- to tarpayen within the 
next two h c d  years. The initiative specifies that these 

' 

Funds are to be returned by lowering tax rates or fee 
schedules. In addition, Legislative Counsel has advised 
us that direct refunds of taxes paid would aLo be per- 
mitted under the measrle. 

Because certain types of appropriations would not be' 
directly subject to the limitations established by this 
b d o t  rneanue, it would be possible for the state or a 
local government with excess funds to spend these 
Funds in the exempt categories rather than return the 
Funds to the tarpayen. For example, the state could 
appropriate any excesrrevenues for additional financial 
assistance to local governments, because such sssistance 
is excluded From the b i t  on state appropriations. 
(This, in turn, might result in the return of excess reve- 
nues to local taxpayen if a local government were urn- 
ble to spend these Funds within its limit) Simiiarly, a 
local government with an unfunded liability in its 
retirement system codd appropriate its excess reve- 
nues to redurie the liability, EA such an appropriation 
would be conddered a payment toward a legal "indebt- 
edness" under thi5 ballot. measure. 

Finally, the initiative would establish a requirement 
that the state provide Fun& to reimburse local agencies 



for the cost of complying with state mandates. The ini- 
tiative specifies that the Legislature need not provide 
mch reimbursements for mandates enacted or adopted 
prior to January 1,1975, but does not require explicitly 
that reimbursement be provided for mandates enacted 
or adopted after that date. bgislative Counsel advises 
US that under thL m m e  the state would only be 
required to provide reimbursements for costs i n n e d  
as a result of mandates enacted or adopted afterJuly 1, 
1980. 

. . 
Fiscal Impact. 

This proposition is primarily intended to limit the 
rate of growth in state and local spending by imposing 
a limit on certain categories of state and local appropria- 
tions. As noted above, npprolimately 60 percent of cur- 
rent state expenditures would be excluded from the 
limit on state appropriations, although nearly all of 
these expenditures would be subject to limitation at the 
local level. Aka, some unknown percentage of'local 
government expenditures would not be subject to the 
b i t s  on either state or local appropriations. Thus, the 
fiscal impact of this ballot measure would depend on 
two Factors: 

(1) What the rate of growth in state and local " a p  
propriatiom subject to limitation" would be, in 
the absence of this limitation; and 

(2) The extent to which any reductians in 'apprw 
printions subject to limitation" required by the 
.measure are offset by increases in those apprw 
priations not subject to limitation. 

h p a c t  on Shte Govanmmt During six of the past 
ten years, total stnte spending hiis i n c r d  more r a p  
idly than the cost aF living and populahon Thus, it is 
likely that, had this msamebeen in e&d dm+ng those 
years, it would bvucratad 'nppmpriations subject to 
limitation" tu be I e s - h n  they m t d y  were. 

I t  is not pmdble to predict with MY wxmncy the 
future rate of growth in rtnte'appropriations subject to 
limitntioa" Thus it u not to estimate with any : 
reliability whut eRkt h e  measure, if approved, would 
have w mch rpproprintionr in tbe hhm. However, 
bssd -on the k t  mfmmPtlnn-~ow nMilable guly- 
197D), we estimate that pasage of the initiative would 
cause state 'appropriations subject to limitation" in 6s- 
cal year 1-1 to be modestly lower than they proha- 
.bly would be if'the initintive w a e  not 

quired for state mnadata enaded or ndopted after July 
1.1980. Lf the murb ruled thnt r e i m b m , e n t  was re- 

quired for mandates enacted or adopted after J a n ~  
1, 1975, the impact of the measure on "appropriations 
subject to Limitation" would be substantial. This is be 
cause the state would be required to provide significant 
reimbursements to local governments within this limi- 
tation. We have no basis for predicting the impact in 
subsequent years. 

Whether this would result in a reduction in tofalstate 
spending would depend on whether the state decided 
to use the funds that could not be spent under the 
iimitation for (1) additional financial assistance to I d  
governments (or for some other category of appropria- 
tions excluded from the limit), or (2) state tax relief. 
Thus, the effect of this ballot measure on state spending . 
in 198041 could range from no change to a modest 
reduction. ' 

Impact on Local Governments. Existing data do not 
permit us to make reliable esbmates of either the a p  
propriation Limits that local governments would face in 
fiscal year 1980441 if this ballot measure were approved, 
or what these governments would spend in that fiscal 
y e i f  the initiative were not approved. Nonetheless, 
we estimate that those school districts experiencing sig- 
nificant declines In enrollment would have to reduce 
"appropriations subject to limitation" significantly b e  
low what these appropriations would be otherwise. We 
also estimate that most cities and ~ ~ I I t i e s ,  at least ini- 
tially, would not be required to reduce the growth in 
these categories of appropriations by any siflcant 
amounts. However, some local governmentz, especiany 
those with stable or declining populations, could be sub- 
ject to more significant restrictions on their "appropria- 
tions subject t~ limitation." 

Whether any reductions in 'appropriations subject to 
iimihtion" caused by this measure would result in mr- 
responding reductions in total local government ex- 
penditures Pnd a return of excess revenues to the 
taxpayers would depend on whether increased spend- 
ing resulted in those categories not subject to limitation. 
We have no badF for estimating the actions of local 
governmerib in this regard. 

Coucludoa Thus, while a reduction in the rate,of 
growth fn state or l d  government expenditures may 
result from this ballot measure in fiscal year 198041. 
there may be instances in which no reduction in the 
rate of growth in an individuaI government's zpending 
occurs. The impact of this measure in subsequent years 
cannot be estimated, although the m e m e  could muse 
government spending to be significantly lower than it 
would be otherwise. 


